APPROVED 4/13/23

MINUTES
TOWN OF TOPSHAM
PLANNING BOARD MEETING
IN PERSON IN THE DONALD A. RUSSELL MEETING ROOM
AND ON LINE VIA ZOOM - MARCH 9, 2023, 6:30 P.M.

MEMBERS PRESENT:  Don Spann
Kerri Bickford
Ronald Bisson
Larry Brann
Dan Flaig
Scott Libby
Andrew Munsey

MEMBERS ABSENT: All present

STAFF PRESENT: Julie Erdman, Town Planner

A. CALL TO ORDERANDROLL CALL

Chair Spann called the regular meeting to order at 6:30 p.m. Roll call was taken and it was
noted that all Board members were present in person. The meeting was also available on Zoom
for anyone wanting to view the meeting or make comments.

B. APPROVAL OF THE MINUTES OF THE FEBRUARY 9, 2023 MEETING

Motion was made by Mr. Brann, seconded by Ms. Bickford, and it was

VOTED
To approve the minutes of the February 9, 2023 meeting as written.

C. PUBLIC HEARING

CROOKER CONSTRUCTION HAS SUBMITTED AN ANNUAL BLASTING
PERMIT APPLICATION FOR THE QUARRIES ON LEWISTON ROAD/RIVER
ROAD, TAXMAP R02, LOTS6 AND 7

Richard Morgan, Aggregate Superintendent for Crooker Construction, LLC gave a Power
Point presentation reviewing the 2022 blasting season. He said the current blasting program
is working well. The firm of Austin Power was hired for drill support. Mr. Morgan said
Austin’s driller did a very professional job with the quality of holes drilled. There were 15
blasting events with 121 seismograph records recorded in 2022.

It was noted that Crooker hired a third-party monitoring service, PreSeis Blast Vibration
Consultants from Merrimack, (Darren Haggerty, President) New Hampshire to visit the
blasting site and verify proper set up and recordings of their units. Mr. Morgan said this is
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required by the Maine Department of Environmental Protection to satisfy conditions of the
blasting permit. Complete information from the PreSeis report is included in the booklet
submitted with the application. This season Crooker worked with the Northeast area of the
quarry and the floating seismograph was moved back to the Flaig property as the face
orientation would be directed towards that area. Multiple units of measurement are placed at
several locations on any given blast.v Units were placed at the Kells residence in Brunswick
during the 2022 season. Per request of the Planning Board, a unit was added at the James
Backman residence at Rocky Hill in Brunswick.

Mr. Morgan said Crooker receives a complaint from a resident, seismographs are relocated to
their location to verify what levels exist. Occasionally, there were issues with background
vibrations such as traffic or equipment running which give false trigger. Mr. Morgan said
Crooker has received calls, as has the Town and the DEP, about blasting in the 2022 season.
However, many of the complaints were on days that blasting had not occurred. He also said
there are no events ever at 7:30 a.m. Blasting events occur only as reported and noted in
advance to residents. All maps and charts provided evidence that all blasting and measure-
ments fell within ordinance standards.

It was noted tat the turbidity monitoring program is a means of trying to determine if blasting
is having any adverse effect on the wells in the area of the quarry operation. There is currently
a program running to establish background data at locations in the monitoring area, including
wells of those residents that would allow access. The test was designed by Kimball/Chase and
samples for each monitoring location are taken to Wright-Pierce to be professionally evaluated
for water clarity. Crooker also has a spill prevention program to ensure that the surface water,
ground water and soils of the quarry location will not be unnecessarily exposed to
contamination by the refueling process or by maintenance process of quarry equipment.

Following Mr. Morgan’s presentation, the Board entered into receipt of questions from
members of the Board. Mr. Brann asked what is the projected life span of the quarry. Mr.
Mogan said he could not answer that question, but that there was still material in the quarry to
work with. He said there is competition with quarries in Bowdoin and Richmond. Mr. Brann
said lots 6 and 7 were noted but it appeared that only lot 6 was being used. Mr. Morgan agreed
and said they will work the south side of the CMP power line and do nothing on the lot across
the street from Mr. Brann’s residence. Mr. Libby noted that the well he was concerned with
was decommissioned. Mr. Morgan verified that the well was in fact decommissioned. Chair
Spann asked Mr. Morgan if all the information presented to the Planning Board was readily
available to interested residents. Mr. Morgan said the complete report is available to the public.

The Public Hearing was declared open. There being no one wishing to speak, including no
response from anyone watching from Zoom, the Public Hearing was declared closed. The
Board was in unanimous agreement that the applicant has and will continue to comply with
Section 57, Subsection D (1) through (13).

Motion was made by Mr. Libby, seconded by Mr. Munsey, and it was unanimously

VOTED
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To approve the Pejepscot Quarry Basting Permit application finding that it is in compliance
with the standards in the Blasting Ordinance, Chapter 85 and the standards in the Zoning
Ordinance, Chapter 225, Section 57, Extractive Industry, as set forth in the Findings of
Facts on pages 3-5 in the memo to the Planning Board from Julie Erdman, Town Planner,
dated March 9, 203 and the following conditions of approval:

1. This approval is based on all submissions and information provided by the applicant at
approval, whether referenced in any findings or conditions of approval.

2. No deviations from the approval are permitted without prior approval from the
Planning Board or Planning Office.

3. All work shall be completed in accordance with Best Management Practices for Soil
Erosion and Sediment Control.

4. This approval is conditioned on the applicant receiving all necessary federal, state, and
local approvals

STONEWALL INVESTMENTS (Aaron St.Pierre) HAS SUBMITTED AN APPLI-
CATION FOR SUBDIVISION AMENDMENT TO REVISE THE ORIGINAL
CONDITIONS OF APPROVAL FOR EAGLE RIVER SUBDIVISION PHASE 11

Aaron St.Pierre of Stonewall Investments requested a modification to the original conditions
of approval for Eagle River Subdivision Phase Il. He said that Condition #5 reads that two
sureties must be provided for Phase 11, and while it mentions letters of credit, it references the
subsection for deed restrictions, §191-13.B.4.c, rather than §191-13.B.4.b.

It was noted that staff has no issue with this request. An irrevocable letter of credit was
requested and provided for Phase | of the subdivision and it would appear the same form of
guarantee was expected for Phase Il. The draft performance guarantee breaks out the road
improvements to clearly show the portion that is to be built and the portion that is not. It was
also noted that the Peer Review Engineer has reviewed and approved the estimated costs.

The Public Hearing was declared open. There being no one wishing to comment, the Public
Hearing was declared closed.

Motion was made by Mr. Libby, seconded by Ms. Bickford, and it was unanimously
VOTED

That the application for an amendment to eagle River Subdivision Phase Il submitted by
Stonewall Investments, LLC for Tax Map RO01, Lot 19 and Tax Map RO05, Lot 55 be
approved with the following modification to Condition of Approval #5 to read:

5. Prior to Planning Board Signature, the applicant shall furnish an irrevocable letter of
credit to the Planning Office, in accordance with 191-13.B.4.b. The surety shall include
an itemized cost estimate for the portion of road being constructed and shown on the
plans, and a separate itemized cost estimate for the portion of the connection to
Blueberry Lane that is not being constructed.
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D. RESENTATION ON THE COMPREHENSIVE IMPLEMENTATION COMMITTEE

THE BOARD WILL VOTE WHETHER TO APPOINT ANDREW MUNSEY AS THE
PLANNING BOARD REPRESENTATIVE TO CPIC

Motion was made by Mr. Libby, seconded by Mr. Brann, and it was unanimously

VOTED

To appoint Andrew Munsey as the Planning Board Representative to the Comprehensive
Planning Implementation Committee.

E. AJOURN

Motion was made by Ms. Bickford, seconded by Mr. Brann, and it was unanimously

VOTED

To adjourn the regular meeting and move into a Workshop Session to discuss zoning
ordinance amendments. Tom Errico of TYLin will present proposed changes to the portion
of the zoning ordinance that addresses sidewalks in the MUL/MUC (8§225-27.G)

The Board will also review multiple revisions to the Ordinance as a result of the passage

of LD2003.
Respectfully submitted,
Patty Williams, Recording Secretary
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