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A meeting of the Topsham, Maine Planning Board was held on Tuesday, April 23, 2013 at the Municipal Building at 100 Main Street, Topsham, Maine. 

1.
CALL TO ORDER AND ROLL CALL
Chairman Spann called the meeting to order at 7:00 p.m. The recording secretary conducted the roll call and noted that all members were present.
Chairman Spann told the Board the he would recuse himself from Agenda Items 3 and 4 because of a possible conflict of interest and that the gavel will be handed over to Vice Chairman, Michael Colleran for those two items.

2.
APPROVAL OF THE MINUTES OF THE APRIL 2, 2013 MEETING

Motion was made by Mr. Bisson, seconded by Mr. Prindall, and it was 


VOTED



To approve the minutes of the April 2, 2013 meeting as written.
3.
PUBLIC  HEARING - SHAWN THIBOUTOT OF HARPSWELL HAS SUB-MITTED A CONDITIONAL USE PERMIT APPLICATION TO OPERATE A FITNESS CENTER AT 62 PARK DRIVE, TAX MAP R05, LOT 021D004

Vice Chairman Colleran acknowledged applicant Shawn Thiboutot who spoke to his project saying he operates Crossfit 321, currently from 4 Turner Street, a health club facility.  He employs 2 full-time people plus 8 part-time employees.  The club has approximately 150 members with attendance per day of from 75 to 125 members.   Mr. Thiboutot said his facility is different than the usual health club where he sponsors scheduled classes with personal trainers.  The facility is open from 5:00 a.m. to 8:00 p.m. Monday through Thursday, 5:00 a.m. to 7:00 p.m. on Friday and 8:00 a.m. to 1:00 p.m. on Saturday and closed on Sunday.  Between 40 to 55 vehicles are anticipated to be in the parking lot during peak hours. 

 
Dana Goodwin who manages the property was also present at the meeting and told the board that the site for the proposed facility is already developed and has two attached buildings.  One building houses Granpa's Gardens and the other is currently being used for short-term storage. The second building is proposed for the health club, utilizing approximately 9,000 s.f. of space and requiring 60 parking spaces, plus one space for each employee at Grandpa's Gardens. 


Following Mr. Thiboutot's presentation, the Public Hearing was declared open.  With no comments to be heard from members of the public, the Public Hearing was declared closed.


Board members discussed the project including questioning whether or not marking the parking spaces was required.  Mr. Roedner responded that marking was required by code. Question was asked if the parking could be enlarged if necessary and the applicant said "yes."  If increasing the parking becomes necessary, the applicant can come back before the Board with request for same.   Discussion was held regarding the impact fee and it was agreed it could be exempt.  

Motion was made by Mr. Libby, seconded by Mr. Bisson and it was unanimously


VOTED



To approve the Conditional Use Application of Shawn Thiboutot for Crossfit 321, a health club, to be located at 62 Park Drive, identified by Tax Map R05, Lot 021D004 in the Industrial Zoning District with findings that the Conditional Use Standards under Ordinance Section 225-67. F have been met. 

FINDINGS:

1.
The use is compatible with and similar to the general categories and uses of neighboring properties. 


2.
The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.


3.
Anticipated traffic to and from the proposed operation will not cause an adverse negative impact on the neighborhood surrounding the proposal.


4.
There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.


5.
The physical characteristics of the site, including location, slopes, soils, drainage and vegetative cover are suitable for the proposed use.


6.
The use will not constitute a public or private nuisance.


7.
Any other requirements and applicable provisions of the Code, as deemed necessary are met.


Motion was then made by Mr. Van Note, seconded by Mr. Bisson and it was unanimously

VOTED



Given that this is an alteration that does not result in or generate additional vehicle trips the Traffic Impact Fee is hereby exempted per ordinance section 199-11. A.

4.

PUBLIC HEARING - A PROPOSED AMENDMENT TO THE TOPSHAM ZONING ORDINANCE, CHAPTER 225, REGARDING A PROPOSED DEFINITION FOR THE USE "FOOD PROCESSING," AND INCLUSION INTO THE LAND USE TABLE


Mr. Roedner, Town Planner, told the Board that inquiries have been coming into the office relative to food processing and there is nothing specific in the ordinance to this type of business.  There are currently two businesses in Town of this type and one came under Light Manufacturing in that particular zone and one under potential distribution of warehouse space.   Staff is recommending that we amend the code to create a new use of Food Processing.  The Board held a workshop on this subject on April 2nd and the item was advertised for a public hearing and placed on the agenda for this meeting. The Board of Selectmen have scheduled a Public Hearing for Thursday, April 25th to hear the Planning Board's recommendation with the thought that this might be considered on the June ballot for voter consideration. 


The proposed amendment was included in the Board package for review and discussed at the meeting.  During discussion, rather than "225-6 Definitions Food Processing - An establishment in which food is processed or otherwise prepared for eventual consumption…." The Board was in agreement to remove "An establishment" and replace with "A commercial facility."  Following discussion between the Board members, the Public Hearing was declared open with the following comments:



Curt Neufeld - Why not allow Food Processing in the Lower Village?  Will there be some level of consideration in Home Occupation?


John Shattuck - Spoke in favor of the ordinance amendment.  Could it be made conditional in all zones?



With no further comments to be heard, the Public Hearing was declared closed.



Acting Chairman Colleran suggested that a straw vote be taken on some of the changes suggested:


1.
Change the word "establishment" to "commercial facility" and adding "ed" after process.   Board was in unanimous agreement.


2.
Changing R-2 and R-3 to Conditional.  Not in favor.



3.
Add Footnote 11 to MUC 1.  Board was in unanimous agreement.



4.
All of the permitted areas be changed to conditional.  Not in favor.


5.
Changing the Lower Village from prohibited to conditional.  Board was in unanimous agreement.



Motion was made by Mr. Van Note, seconded by Mr. Libby and it was unanimously



VOTED




That we refer the proposed ordinance to amend the code regarding Food Processing to the Board of Selectmen for inclusion on the Warrant for the upcoming Town Meeting with the definition being "A commercial facility in which food is processed or otherwise prepared for eventual consumption, but not intended to be consumed on the premises, other than on an incidental basis, with the revision of the Land Use Table Attachment 1, such that Footnote 11 be added under MUC 1 and the Lower Village be made conditional.


Vice Chairman Colleran turned the gavel back over to Chairman Spann.


5.

PUBLIC HEARING - A PROPOSED AMENDMENT TO THE TOPSHAM ZONING ORDINANCE, CHAPTER 225, REGRDING MAKING SCHOOLS A PERMITTED USE IN THE LAND USE TABLE


Mr. Roedner presented some background on this item saying when the zoning for the former Annex was drafted; the R4 District only consisted of the area encompassing the former military housing units.  The Committee felt at that time that schools should not be allowed amongst the existing housing neighborhood.  Then, when the Main Street zoning was redrafted, a decision late in the process to utilize an existing zone, the R4, for additional acreage outside of the former military housing area, resulted in a situation where the use list was carried forward prohibiting schools from this expanded R4 District.  The area included both the Middle School and High School, along with the athletic fields, thus the amendment to rectify the situation.  


The Public Hearing was declared open.  With no comments to be heard, the Public Hearing was declared closed. 



Motion was made by Mr. Colleran, seconded by Mr. Van Note, and it was unanimously



VOTED




That we approve the proposed language as written and forward to the Board of Selectmen for inclusion in the Warrant with a recommendation of "Ought to Pass."
6.

SITE PLAN - BRUNSWICK-TOPSHAM WATER DISTRICT HAS SUBMITTED A PROPOSED MODIFICATION TO THE JACKSON FACILITY AT 266 RIVER ROAD IN TOPSHAM, TAX MAP R01, LOT 031


Alan Frasier from the Brunswick-Topsham water District spoke to this item saying the District would like to replace an existing back flush infiltration basin this is not working well, with two new basins.  The basins will be fenced off from adjacent properties and are designed to accept flows from the plant, and then allow those flows to infiltrate into the groundwater.  They are designed with an overflow system, but the anticipations is that they will never over top. 


Following Mr. Frasier's presentation, Chairman Spann asked if there were any comments from members of the public.  There were none.



Motion was made by Mr. Colleran, seconded by Mr. Bisson, and it was unanimously



VOTED




To approve the amendment to the site plan for the Jackson Facility at 266 River Road, identified by Tax Map R01, Lot 031. 

7.

SKETCH PLAN - FCM, LLC OF TOPSHAM HAS SUBMITTED AN APPLICATION FOR AN OUTDOOR STORAGE/PARKING AREA AND ACCESS ROAD AT 120 OLD LISBON ROAD, TAX MAP R02, LOT 74


It was noted that this item is before the Board for a Sketch Plan review of an application of FCM, LLC, to construct an outdoor storage/parking area at 120 Old Lisbon Road, behind the existing Coastal Metal Fab building.  The storage/parking area would be a temporary use, in anticipation of future development into two building sites, as part of a Planned Commercial Development.



Mike Gotto, from Stonybrook Consultants in Turner, Maine, represented the applicant and told the Board that the initial use of the outdoor storage/parking area will be leased to Grimmel industries as a remote parking area for its existing recycling business located in the Pejepscot Village.  This will provide a place for vehicles arriving outside normal business hours to park and wait for the facility to open.  Mr. Gotto said it is anticipated that a subsequent phrase of this project will extend the new access road all the way to Grimmel's Pejepscot facility, providing an alternative access for trucks, including those of Harry Crooker & Sons and thereby reduce truck traffic passing through the Pejepscot Village.  Mr. Gotto said the proposed access road will be 32-feet wide with 6-foot shoulders.  



Normal hours of operation will be from 7:00 a.m. to 7:00 p.m.  Mr. Gotto said there will be no noise except for when the trucks park or leave the lot.  There is not much business conducted during the winter months and the trucks will not be idling for an extended period of time.  Trucks will come into the lot, drop the container and leave the lot, sort of a transport facility. 



Mr. Gotto told the Board he met with Mr. and Mrs. Stevens, who own the house adjacent to the project.  Their initial concern was whether we would extend the wooden fence on their property and whether or not the Old Lisbon Road could be closed off so trucks could not enter the lot through that road.  The applicant will meet further with the owners of the adjacent properties.  The Board requested that the adjacent properties surrounding the project be shown on the drawings.   The applicant does not yet have the authority to cross the railroad but are working on that issue.  The road is intended to be a private road and part of Lot 2 to provide frontage for the second lot.  Mr. Gotto said the DOT has requested some improvements which they will make. 



Chairman Spann asked if the Board wanted to do a site walk of the proposed project.  The Board did not feel a site walk was necessary so was not scheduled.  However, it was noted that a Peer Review will be required. 


Curt Neufeld, the project engineer, told the Board a Stormwater Management Plan will be developed as if for a building.



The Board was in agreement that the applicant met the Sketch Plan requirements.
8.

ADJOURN



Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 8:20 
p.m.






Respectfully submitted,






Patty Williams, Recording Secretary
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