APPROVED 4/21/22
MINUTES
TOWN OF TOPSHAM
SELECT BOARD MEETING
DONALD A. RUSSELL MEETING ROOM AND VIA ZOOM
APRIL 7, 2022 - 6:30 P.M

MEMBERS PRESENT: David Douglass
Marie Brillant
Ruth Lyons
Matt Nixon
Roland Tufts

MEMBER(S) ABSENT: All present

STAFF PRESENT: Derek Scrapchansky, Town Manager; Marc Waltz, Assistant Town
Manager; Rod Melanson, Director of Planning, Development; Pam
LeDuc, Parks and Recreation Director.

A meeting of the Topsham Select Board was held on Thursday, April 7, 2022, in the Donald A.
Russell meeting room at the Municipal Building and also via Zoom for interested citizens who
may wish to participate from home. Chairman Douglass called the regular meeting to order at
6:30 p.m.

PLEDGE OF ALLEGIANCE/ROLL CALL

Everyone was invited to stand and recite the Pledge of Allegiance to the Flag. The Roll Call was
taken, and it was noted that all members of the Select Board were present.

TOWN MANAGER'S REPORT

Welcome,

« The annual Brunswick-Topsham Household Hazardous Waste Collection Day is scheduled for
April 30th at Brunswick Public Works. Registration for Topsham residents will begin on
Monday, April 11th. A link to register will be available Monday morning on the Topsham and
Brunswick websites.

« On April 19th, I will be providing an ARPA funding request presentation to Sagadahoc County
Commissioners. The Brunswick Topsham Water District, Midcoast Region Redevelopment
Authority, and MSAD 75 will be present in support for our request.

« On April 25" at 5:30 p.m. in the Don Russell Meeting Room, LED light conversion
presentations for Topsham will be provided by RealTerm Energy, Affinity LED Lighting, and
Central Maine Power to the Select Board.
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» For the next several weeks, Maine Department of Transportation crews will be performing
maintenance work on the bridges that connect Route 196 to Route 1. The ramp from 196 East
onto Route 1 North will be closed April 11 to 22, and the exit off Route 1 South to Route 196
West will be closed April 22 to May 2. Signs will be posted along all detour routes. Message
boards will also be positioned on Route 196 West of the junction with 1-295, and Route 201
North of Route 196.

Thank you and have a good evening,

Derek Scrapchansky
Town Manager

BOARD AND COMMITTEE REPORTS AND UPDATES — Note noted.

PUBLIC COMMENT - Deirdre Sullivan, 34 Eider Lane told the Select Board that the Planning
Board approved the Maine DG Hold Co, LLC (Long Road Development) application for site plan
approval to develop a solar farm/energy conversion system at 398 Foreside Road on December 9,
2021. Ms. Sullivan said she, and others at the meeting, asked that a Hydrogeological Survey be
conducted as they were concerned that the water tables may have changed. She said the applicant
was going by a survey that was done for another project in in 2009, over 13 years ago. She said
with all the cutting of trees the residents in the Bay Park Area want to be sure the water table will
not rise. Ms. Sullivan said she asked at the Planning Board meeting what recourse the concerned
citizens have if the Board does not request a current Hydrogeologic Survey be done. She said
Planner Melanson explained that the concerned citizens could take this matter before the Select
Board and that was what she was doing at this time. She told the Select Board that the last two
paragraphs of TRC’s Report noted that modelling and field testing was not done and that Drumlin
Environmental agreed with TRC that more testing should be done.

Chairman Douglass said the Board will discuss Ms. Sullivan’s concern with the Town Manager
and bring back some feedback. She said she reached out to both the Town Manager and Assistant
Town Manager and has not heard back from either. Chairman Douglass said he was on the Board
when the ponds in Bay Park were drained. It was a two step process. All the piping was repaired
after the ponds were drained and there was no need to do anything else. Board member Tufts said
that project helped the water problem in his basement a lot.

CORRESPONDENCE — None noted.

ADJUSTMENTS TO THE AGENDA — None noted.

CONSENT CALENDAR

1. APPROVAL OF THE MINUTES OF THE REGULAR SELECT BOARD MEETING
OF MARCH 17, 2022

Motion was made by Mr. Tufts, seconded by Ms. Brillant, and it was unanimously
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VOTED
To approve the minutes of the March 17, 2022 Select Board meeting as written.

PUBLIC HEARING

22-21 CONSIDERATION AND APPROPRIATE ACTION ON ALL NON-BUDGETARY
ARTICLES FOR PLACEMENT ON THE SPECIAL TOWN MEETING
WARRANT

Chairman Douglass explained how the Public Hearing process would work. He said normally we
do the entire warrant but this time we will consider only the non-budgetary items and wait a couple
more weeks to do the budgetary items at the April 215 meeting.

The Public Hearing was declared open. Chairman Douglass said if anyone wished to talk about
any item, please feel free to do so. Once all items are reviewed, the Public Hearing will be closed
and the Board will vote on each item.

Chairman Douglass then read each of the warrant items from Article 1 through Item 28. The only
items to receive comments are noted following Article 28.

Article 1: To elect a Moderator to preside at said meeting.

Article 2: To see if the Town will ratify the change in the date for the Special Town Meeting from May
18, 2022 to May 25, 2022, with a back-up date of May 26, 2022 due to a change of venue availability.

Article 3: To see if the Town will ratify the change to allow the Select Board, by a two-thirds majority,
to waive the interest penalty on property taxes for up to six months beyond the due date during a
declared state of emergency within the past six months.

Article 10: To see if the voters will adopt an Ordinance to Amend the Topsham Zoning
Ordinance to Amend Chapter 225-50, Apartment Buildings and Multifamily Developments to
allow an increased density for multifamily units within the Mixed-Use Commercial (MUC)
zoning district

Article 11: To see if the voters will adopt an Ordinance to Amend the Topsham Zoning Ordinance to
Amend Chapter 225-60.19.D, Solar energy conversion systems- dimensional standards, to allow for zero
lot line setbacks on one owner multi parcel internal lot lines

Article 12: To see if the voters will adopt an Ordinance to Amend the Topsham Zoning Ordinance
to Amend Chapter 225-33, Signs to remove the 10 year sunset clause associated with non-
conforming signs.

Article 15: To see if the voters will adopt an Ordinance to Amend the Topsham Code to Amend
Chapter 91 Building Construction, Chapter 115 Electrical Standards, Chapter 124 Fire Prevention
to update these codes to current State standards.
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Avrticle 16: To see if the voters will accept Mountain Road (to be named Canam Drive) as a Town owned
way. (This article will be tabled.)

Article 17: To see if the voters will authorize the Select Board to accept, on behalf of the Town, any
Coronavirus Local Fiscal Recovery Funds (aka American Rescue Plan or ARPA funds) received by the
Town from the federal government, enter into agreements or other documentation required in connection
therewith, and appropriate and expend such funds for any eligible ARPA “infrastructure project” or “lost
public sector revenue to the extent of the reduction in revenue experienced due to the pandemic” as the
Select Board deems in the best interest of the Town. These expenditures may be reflected outside of the
Town’s approved budget.

Article 18: To see if the voters will adopt the provisions of 5 M.R.S. § 18252- C (PL 2021,
Chapter 286) as allowed by MainePERS Rule Chapter 803.

Article 19: To see if the voters will vote to pay for tax abatements and applicable interest
granted during the fiscal year of 2022/2023 from Overlay. (Explanation: The Assessor is
authorized to raise Overlay under 36 MRSA, Section 710, but voter authorization is required
to spend Overlay. Overlay cannot be more than 5% of the Tax Commitment).

Article 20: To see if the Town will fix the date of Wednesday May 24, 2023 for the Special
Town Meeting.

Avrticle 21: To see if the Town will fix the dates when taxes are due and payable, Monday,
October 17, 2022 and Tuesday, April 18, 2023 and to see if the Town will fix a rate of interest
to be charged on taxes after said date at 4% or the maximum amount determined by the State
Treasurer.

Article 22: To see if the Town will establish a maximum interest rate to be paid on abated
taxes - 4% or the maximum rate established by the State Treasurer. For delinquent taxes the
interest rate to be paid by the Town reduced by 2%.

Article 23: To see if the Town will authorize the Treasurer, with the approval of the Select
Board, to waive foreclosure on any tax lien during the course of the fiscal year, leaving the
Tax Lien Mortgage in full force and effect as provided for in 36 M.R.S.A. Sec. 944(1).

Article 24: To see if the Town will authorize the Select Board to dispose of town-owned
property the Select Board determines not to be needed for Town use upon such terms and
conditions as the Select Board may deem to be in the best interests of the Town as otherwise
allowed by law.

Article 25: To see if the Town will authorize the Select Board to convey by deeds of quit-
claim title or other titles as appropriate any real estate acquired by the Town to such persons
for such considerations as the Select Board may in each case determine.

Article 26: To see if the Town will authorize the Select Board: (1) to accept gifts, real estate
and certain funds on behalf of the Town under such terms as they deem advisable, spend for
the purposes intended or establish reserve funds as allowed by law: and (2) spend previously
established reserve funds for the purposes intended as allowed by law.
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Article 27: To see if the Town will authorize the Select Board to establish reserve accounts
for capital or other statutorily authorized purposes, spend such reserves for the purposes
intended as allowed by law and transfer the current balances of the existing capital accounts
into the corresponding reserve account.

Avrticle 28: To see if the Town will authorize the Select Board to apply for grants, approve the
acceptance of grants, receive grants, appropriate the Town’s share of the grant from funds
raised at a Town Meeting, expend the grants for the purpose stated in the grant and enter into
agreements or other documentation required in connection therewith. These expenditures may
be reflected outside of the Town’s approved budget.

Article 10: To see if the voters will adopt an Ordinance to Amend the Topsham Zoning
Ordinance to Amend Chapter 225-50, Apartment Buildings and Multifamily
Developments to allow an increased density for multifamily units within the Mixed-Use
Commercial (MUC) zoning district.

Deirdre Sullivan, 34 Eider Lane asked how much of a change is this from our currently
density requirements. Chairman Douglass responded that this item only applies to the
MUC District and he explained the reason for a change. Town Planner Melanson added
that the Planning Board held several workshops looking at traffic and density and said the
ordinance has a maximum density which must be met. Ms. Sullivan commented that more
houses means more children in schools.

Article 11: To see if the voters will adopt an Ordinance to Amend the Topsham Zoning
Ordinance Chapter 225-60.19.D, Solar energy conversion systems- dimensional standards,
to allow for zero lot line setbacks on one owner multi-parcel internal lot lines.

Deirdre Sullivan, 34 Eider Lane asked where is the limit? She said she does not think
solar farms are a benefit to the town. Chairman Douglass responded that we are not
arguing solar farms this evening. Town Planner Melanson invited Ms. Sullivan to attend
the Planning Board meetings as there has been some discussion of placing a moratorium
on solar farms in Topsham. Ms. Sullivan said they are all coming in at once and will all
have to be taken down at once.

Avrticle 18: To see if the voters will adopt the provisions of 5 M.R.S. § 18252- C (PL
2021, Chapter 286) as allowed by MainePERS Rule Chapter 803. Assistant Town
Manager Waltz explained this article.

At this point in the meeting, the Public Hearing was declared closed and the Board entered into
discussion on the articles. Chairman Douglass asked for any comments from Board members.
Ms. Lyons said she was glad the Planning Board addressed housing near the mall. She said it is
a new idea where towns have cluster housing where people can walk to work, grocery stores and
parks. She said every community needs additional housing and we need to get back into
community type living.
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Motion was made by Chairman Douglass, seconded by Mr. Nixon, and it was unanimously
VOTED
To move Atrticles 1, 2, and 3 to the May 25, 2022 Town Meeting Warrant with a
recommendation of “Ought to Pass.”

Motion was made by Chairman Douglass, seconded by Mr. Tufts, and it was unanimously
VOTED
To move Articles 10 through 15 to the May 25, 2022 Town Meeting Warrant with a
recommendation of “Ought to Pass.”

Motion was made by Chairman Douglass, seconded by Ms. Lyons, and it was unanimously
VOTED
To table Article 16 to the Select Board Meeting on April 21, 2022.

Motion was made by Chairman Douglass, seconded by Ms. Lyons, and it was unanimously
VOTED
To move Articles 17 through 28 to the May 25, 2022 Town Meeting Warrant with a
recommendation of “Ought to Pass.”

UNFINISHED BUSINESS

22-19 CONSIDERATION AND ANY APPROPRIATE ACTION TO REQUEST THE
REMOVAL OF NEPOTISM SECTION OF THE PERSONNEL POLICY

A redlined revision of the proposed changes to the nepotism section of the personnel policy was
included in the Board Package for review. Assistant Town Manager Waltz said he took the
Board’s comments from the March 17, 2022 meeting and produced the revision. He said the policy
has been revised to reflect that a supervisor may not have human resources functions over a
relative, including the ability to hire, promote, discipline or evaluate a relative. In the event that a
relative would be in a position of supervision of another relative’s day-to-day work, the Town
Manager will select an alternate supervisor (likely the next person up in the chain of command) to
handle the human resource functions. Because the Town Manager and Assistant Town Manager
are significantly involved in most human resources decisions, the absolute ban on hiring their
relatives shall continue.

Board member Lyons said she approved of the revised policy and added if any changes are
necessary, they can be made in the future.

Motion was made by Chairman Douglass, seconded by Select Board member Brillant, and it was
unanimously

VOTED
To approve the revised version of the Nepotism Personnel Policy.

SELECT BOARD MINUTES Page 6 of 7
APRIL 7, 2022



APPROVED 4/21/22
NEW BUSINESS

22-22 CONSIDERATION AND ANY APPROPRIATE ACTION TO AWARD A
CONTRACT FOR THE WATERSHED PLAN IMPLEMENTATION GRANT

Town Planner Melanson noted that the Board authorized the Planning Office to accept the
successful application for the MDEP 319 Urban Impaired Stream Grant to implement portions
of the Topsham Fair Mall Watershed Plan.

Mr. Melanson said the Planning Office followed MDEP RFQ guidelines and advertised for
consulting services to implement portion of the grant. On March 24, 2022 the response period
closed and only one response was received. However, Mr. Melanson said we are fortunate to
have received a response from FB Environmental, a firm that is more than familiar with this
watershed and the continuing efforts of implementation. MDEP has authorized our process
and selection to move forward with FB Environmental. A pamphlet was enclosed in the Board
package from FB Environmental Associates showing work they have accomplished, project
team staff, cost and references.

Motion was made by Chairman Douglass, seconded by Mr. Nixon, and it was unanimously

VOTED
To award the contract for the Watershed Plan Implementation to FB Environmental
Associates.

22-23 CONSIDERATION AND ANY APPROPRIATE ACTION ON THE
APPOINTMENTS OF ANDREW MUNSEY TO THE HISTORIC DISTRICT
COMMISSION AND_ LYNN_ SIROIS AND ERIKA MCKENNEY TO THE
COMMUNITY CENTER COMMITTEE

Motion was made by Chairman Douglass, seconded by Ms. Lyons, and it was unanimously

VOTED
To appoint Andrew Munsey to the Historic District Commission, and Lynn Sirois and
Erika McKenney to the Community Center Committee.

EXECUTIVE SESSION — None noted.

ADJOURNMENT

Motion was made, seconded, and it was unanimously VOTED to adjourn the meeting at 7:30 p.m.

Respectfully submitted,

Patty Williams, Recording Secretary
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