APPROVED 5/19/20

MINUTES

TOWN OF TOPSHAM

PLANNING BOARD MEETING
HELD VIA ZOOM FROM INDIVIDUAL RESIDENCES
MAY 5, 2020 – 7:00 P.M.

​​​​​​​​​​​​​​​​​​​​​​________________________________________________
MEMBERS PRESENT:
Donald Spann





Ronald Bisson




Scott Libby





Joshua Spooner




Tom Thompson
MEMBERS ABSENT: 
Brian Bickford, Bruce Van Note
STAFF PRESENT:
Town Planner Rod Melanson, Assistant Planner Andrew Deci
A.
CALL TO ORDER AND ROLL CALL

Chairman Spann called the regular meeting, to order, via Zoom, at 7:00 p.m.
B.
ROLL CALL 

The recording secretary took the roll call and noted that all members were present, except for Brian Bickford and Bruce Van Note, both of whom had been excused. 
C.
APPROVAL OF THE MINUTES OF THE APRIL 21, 2020 MEETING

Motion was made by Mr. Thompson, seconded by Mr. Bisson, to approve the minutes of the April 21, 2020 meeting as written.  Chairman Spann called for a vote of Aye if in favor and Nay if opposed.  

The Aye’s were unanimous. There were no Nays, so the Motion was passed. 
D.
PUBIC HEARINGS

1.
PROPOSED ORDINANCE AMENDMENT TO CHAPTER 225 THAT REVISES THE PERFORMANCE STANDARDS FOR USES WITHIN THE AQUIFER PROTECTION ZONE AND AMENDS THE ZONING MAP TO REVISE THE BPUNDARIES OF THE AQUIFER PROTECTION ZONE.  SPECIFIC LAN USE CHAPTER CHANGES INCLUDE:




225-12 Rules Governing Zone Boundaries




225-20 Aquifer Protection Overlay District



Assistant Planner Deci said revisions are proposed to both the boundaries and performance standards of the Aquifer Protection Zone.  The changes clarify the purpose of the District (to protect public water sources) and modernize the performance standards based on Best Management Practices.  The regulated area is proposed to be reduced to the vicinity of the Brunswick Topsham Water District well on River Road.  The proposed changes have been vetted and are supported by the Brunswick Topsham Water District and the Maine Drinking Water Program. 



His memo to the Planning Board dated May 1, 2020 stated that “The existing Aquifer Protection Overlay District is proposed to be amended in order to address several deficiencies that have been identified by staff.  



The proposed revisions accomplish the following:

· Clarify the intent and goals of the district.




Protection of public groundwater sources in the intent of the overlay district. 

· Clarify and revise the boundaries of the district.



The boundaries of the district, as originally mapped are un-enforceable and confusing since they refer to a map that is constantly updated and does not match the hydrology of the area. 



The proposed mapping reduced the regulated area to the catchment areas of the aquifer mapped near and around River Road.  This is the aquifer that produces the public water distributed by Brunswick and Topsham Water District (BTWD) and which is most accurately understood and mapped.



The proposed boundary includes both Zones 1 and 2, as identified in the hydro geological report for the aquifer.

· Simplify and modernize the regulations within the district.



Best Management Practices for aquifers have changed since the SP was first implemented; the proposed language is updated to reflect more modern approaches to regulation.  More particularly, the language reflects guidance produced by the Maine Drinking Water Program (2005).

· Unify the regulatory approach with the Town of Brunswick.



The regulated aquifer is shared between the Towns of Brunswick and Topsham.  The aquifer is the source of public water for both communities.  The proposed regulations are substantively similar to Brunswick’s, so that the same types of protections are in place in both communities. 



The proposed language has been reviewed by the Brunswick and Topsham Water District and the Maine Drinking Water Program.  Both agencies support the amendment.”


There were no questions from the Board following Mr. Deci’s presentation.  


The Public Hearing was declared open.



Chairman Spann asked if anyone from the public wished to comment.  There being no response, the Public Hearing was declared closed and the Board moved back into the regular Board meeting session.

Motion was made by Mr. Thompson, seconded by Mr. Libby that the Planning Board approve the proposed ordinance amendment to Chapter 225 that revises the performances for uses within the Aquifier Protection Zone and amends the Zoning Map to revise the boundaries of the Aquifier Protection Zone. Upon approval, the proposed amendment shall be forwarded to the Topsham Board of Selectmen for inclusion on the 2020 Topsham Town Meeting Warrant with a recommendation from the Planning Board of OUGHT TO PASS.

Chairman Spann called for a vote of Aye if in favor and Nay if opposed. The Aye’s were unanimous. There were no Nays, so the Motion passed. 

2.
PROPOSED ORDINANCE AMENDMENT TO CHAPTER 225 THAT DEFINES SOLAR ENERGY CONVERSION SYSTEMS (SOLAR FARM) AND ESTABLISHES A HABITAT MITIGATION FEE FOR COMMERCIAL USE WITHIN CERTAIN AREAS OF TOPSHAM.  SPECIFIC LAND USE CHAPTER CHANGES INCLUDE:




225-6        Definitions




225-16      Use Regulations




225-60.19 Solar Energy Conversion Systems


Revisions are proposed to the Zoning Ordinance to define the regular solar farms.  The ordinance amendment defines principal-use Solar Energy Conversion Systems, establishes performance standards for the use, and identifies where stand-along solar farms may be located.  In addition to regulating solar farms, the proposed changes establish a habitat mitigation fee for commercial uses, based on the National Areas Plan. The ordinance amendment is championed by the Topsham Solar Advocates. 

Memo to the Planning Board from the Assistant Town Planner, Andrew Deci dated May 1, 2020 stated that: “The proposed ordinance language has been drafted to permit solar energy conversion systems as a principal use in various zoning districts.  Topsham Solar Advocates, a group of Topsham citizens, have been meeting to develop regulations for solar farms within our community.  Staff has met with them and facilitated the development of the draft you have for consideration. 

The proposal does not change the permissibility of accessory residential solar facilities or commercial accessory solar facilities less than 1 megawatt.  Solar facilities on residences or which power commercial businesses on the same property are not affected by this ordinance and will continue to be permitted. 


Given the number of inquiries the Town is receiving from commercial solar developers interested in principal use solar projects, the modification of state laws and incentives for solar energy, and the interest of local citizens, now seems to be the time to develop a definition and permit solar farms in Topsham.


The proposed ordinance:

· Defines the use (see the definitions section; three categories of farms are defined based on their size)

· Indicates which districts the use is permissible in (see the use table; each category of farms is indicated as either permitted or not permitted in each of Topsham’s zoning districts) and prohibits the largest size of farm from being located in the highest priority areas of the Natural Areas Plan (see footnote #27 on the Table of Use Regulations)
· Indicates the permitting process for developing the use (see the applicability section; all solar energy conversion systems require site plan approval) and the necessary submission items for a review to be conducted (see the submission requirements section; in addition to the standard site plan requirements, developers much submit additional documentation related to operations of the facility)
· Indicates the size constraints for solar facilities (see the dimensional standards section; all solar facilities must abide by the underlying zoning constraints)
· Establishes specific performance standards for the use (see the performance standards section; requirements are provided for both sitting and impact and design of the facility)
· Required developers to establish a decommissioning plan and provide surety to allow the Town to remove a facility if it is abandoned (see the abandonment, decommissioning and surety section)

In addition to these use-specific requirements, the ordinance language establishes a habitat mitigation fee for all commercial uses within certain areas of Topsham, based on the Natural Areas Plan (See 225-16, Habitat Mitigation Fee).


The fee is intended to disincentivize and/or mitigate development within the more sensitive habitat areas.  Two tiers of fees are proposed, both based on a percentage of the Average Value per Acre of Single Family Land – a concept proposed to mirror the open space and recreation requirements of the subdivision ordinance. For commercial uses, the fee is calculated based on the total square footage of disturbance. For solar energy conversion systems, the fee is calculated based on the total square footage of disturbance or facility size (whichever is greater).  Proceeds of the fees are to be used for conservation purposed, in the same way subdivision open space and recreation fees are used.”

There was a lengthy discussion following Planner Deci’s presentation. Board members asked for examples of how the habitat mitigation fees would be calculated.  Concern was expressed that the fees were quite a bit higher than most subdivision fees

The Public Hearing was declared open.  Planner Melanson said he had received e-mails and phone calls concerning the scale in the rural zone, mostly concerns if any screening would be required.  There was a question if another chapter of screening needs to be put in place.   

Victor Langelo expressed his comments in favor of the proposed ordinance. 


Nick Whatley commented that it would be impossible to screen 20 acres. 


Planner Melanson noted a question posed to him by the Town Manager asking if there should be a third party involved when the applicant has to remove a project that failed. A third party would give a check and balance for the town. Wording was suggested that the third party involvement would be at the expense of the applicant. The Planner noted that if a big business fails, they simply leave their building as is.  

With no further comments to be heard from members of the public, the Public Hearing was declared closed and the Board returned to a regular session.

Board members further discussed impact fees relative to harm being caused.  Some thought the harm is the loss of habitat.  Mr. Libby noted a reference needs to be added to Map 10. There was a question if the language was appropriate in 191-18,C as there was no defined terminology.  

Chairman Spann asked the Board how they wanted to proceed, considering the questions posed.  Board member Thompson, said, and the members were in agreement, that there is the feeling that this item deserves more discussion and perhaps the Board should hold another workshop to clarify what was discussed.  

Motion was made by Mr. Thompson, seconded by Mr. Bisson to table consideration of the proposed ordinance amendment to Chapter 225 that defines solar energy conversion systems (solar farm) and establishes a habitat mitigation fee for commercial use within certain areas of Topsham for further consideration.  

Chairman Spann called for a vote of Aye if in favor and Nay if opposed. The Aye’s were unanimous. There were no Nays, so the Motion passed. 

3.
PROPOSED ORDINANCE AMENDMENT TO AMEND THE TOPSHAM ZONING MAP TO EXPAND THE MOBILE HOME OVERLAY ZONE AND RURAL RESIDENTIAL (5-3) ZONE AND AMEND CHAPTER 225-85 TO REFLECT THE PROPOSED BOUNDARY DESCRIPTIONS


Assistant Planner Deci said revisions are proposed to the zoning map in order to facilitate the expansion of the Mobile Home Overlay District.  The proposal converts Business Park Zone (BP) land to Rural Residential (R-3), expands the Mobile Home Overlay Zone to encompass a portion of parcel R05-34, and converts BP Zone land to Commercial Corridor 196 9CC-196) designation.  The changes are championed by Andy Maynard of Topsham Mobile Homes. 


Planner Deci’s memo dated May 1, 2020 stated that:  “This property-owner initiated rezoning request seeks to expand the mobile Home Overlay District and re-zone Business Park Zone land to R-3 (rural residential) in order to expand the existing mobile home park operated by Andy Maynard.


Working with the Planning Board, the applicant has revised their request over the past few months.  The final proposal, for town meeting consideration, is to expand the overlay district to the north/west and rezone the same area to R-3.  This approach preserves Business Park zoned land for economic development purposes and would permit the development of a north-south connector road between Route 196 and route 201.



Adjacent parcels are proposed to be rezoned to the adjacent designations, including both R-3 and CC-196 designations.”


There were no questions from the Board following Mr. Deci’s presentation and the Public Hearing was declared open. Chairman Spann asked Mr. Maynard if he had any comment.  He said he did not but asked if the Board had any questions for him.  There being none, Chairman Spann asked for comments from members of the public.  There being no comments to be heard, the Public Hearing was declared closed.


Motion was made by Mr. Thompson, seconded by Mr. Bisson, that the Planning Board approve the proposed ordinance amendment to amend the Topsham Zoning Map to expand the Mobile Home Overlay and Rural Residential (R-3) and amend Chapter 225-85 to reflect the proposed boundary descriptions. Upon approval, the proposed amendment shall be forwarded to Topsham Board of Selectmen for inclusion on the 2020 Topsham Town Meeting Warrant with a recommendation from the Planning Board of OUGHT TO PASS.


Chairman Spann called for a vote of Aye if in favor and Nay if opposed. The Aye’s were unanimous. There were no Nays, so the Motion passed. 
E.
ADJOURN

Motion was made by Mr. Bisson, seconded by Mr. Thompson, and it was unanimously agreed to adjourn the meeting at 7:35 p.m.







Respectfully submitted,







________________________________








Patty Williams, Recording Secretary
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