APPROVED VERSION

MINUTES

TOWN OF TOPSHAM
BOARD OF SELECTMEN
JUNE 16, 2011, 7:00 P.M.

MEMBERS PRESENT:
Ronald Riendeau, Chairman




James Trusiani, Vice Chairman




Marie Brillant





Donald Russell

MEMBERS ABSENT:
Andrew Mason
STAFF PRESENT:
Town Manager, Cornell Knight
A regular meeting of the Topsham, Maine Board of Selectmen was held on Thursday, June 16, 2011 at the Municipal Building at 100 Main Street, Topsham, Maine. 
CALL TO ORDER - PLEDGE OF ALLEGIANCE
Chairman Riendeau called the meeting to order at 7:00 p.m.  All present stood to recite the Pledge of Allegiance.
ROLL CALL
The recording secretary took the roll call and noted that all Selectmen were present, except for Mr. Mason who had been excused.
TOWN MANAGER'S REPORT

The Town Manager's Report:
· The Board of Selectmen will meet with the Planning Board on Tuesday, June 21, 2011 at 6:30 p.m. in the Conference Room in the Municipal Building to discuss amendments to the Fairground's licensing procedures.  A memo dated December 29, 2010 from former Town Manager James Ashe was distributed to the Board to review prior to the meeting.

· The plow truck approved at Town Meeting is out for bid.  The board will consider the bids at their next meeting.  It is anticipated that the truck will be ready for the start of next winter. 

· The Black Bridge remains closed pending a safety inspection from the Department of Transportation next month.  The Town of Brunswick has asked Topsham to consider making the bridge one way from Topsham to Brunswick when it reopens.  The Board will hear comments from the neighborhood on such a proposal on July 14, 2011 at 6:00 p.m.  Appropriate notices will be sent to residents in The Heights. 

· Bob Crowley will hold a talk on the Brown Tail Moth on July 11, 2011 at 7:00 p.m. at the Municipal Building.  The session will be videotaped and rebroadcast on the access channel. 

 BOARD AND COMMITTEE REPORTS AND UPDATES - ECD/TDI Update
John Shattuck, Topsham Development Incorporated (TDI) Director distributed and reviewed proposed revisions to the TDI Bylaws.  The Select Board will review the proposed changes and discuss them at a workshop, the date of which will be announced.
Mr. Shattuck reported the Communities for Maine's Future grant did not go through.  He expressed appreciation for the efforts that Rich Roedner, Rod Melanson and Pam LeDuc put forth in writing the grant application but because of a technicality with the DOT match timing, the grant failed.

The new Reny's store is looking to open its doors in mid-August; opening dates to be announced.  It was noted that two other significant tenants are giving the former Village Candle building consideration. 

A Letter of Intent on a CDBG Grant is expected in early August.

Announcement for the ground breaking date for the new Toyota Franchise Building is expected soon.

Mr. Shattuck told the Board that it is encouraging that the TDI office has become busier in recent weeks.
PUBLIC COMMENT - None noted.
CORRESPONDENCE - None noted.
ADJUSTMENTS TO THE AGENDA - Motion was made by Mr. Trusiani, seconded by Mr. Russell and it was
VOTED


To remove Item 41-11 (HOLD A PUBLIC HEARING ON THE CONDITION OF THE PROPERTY AT 303 MEADOW ROAD, TAX MAP R6, LOT 20C)  from the agenda as the owner of the property has completed the work and the Codes Enforcement Officer will meet with him on Tuesday.

CONSENT CALENDAR

1.
APPROVAL OF THE MINUTES OF THE REGULAR SELECTMEN MEETING OF 6-2-11.


Motion was made by Mr. Russell, seconded by Mr. Trusiani, and it was unanimously


VOTED



To approve the minutes of the June 2, 2011 meeting as written. 

PUBLIC HEARING 

45-11
PUBLIC HEARING ON A SPECIAL EVENT PERMIT AT THE TOPSHAM FAIR GROUNDS FOR THE HIGHLAND GAMES - A TWO-DAY EVENT
Before opening this agenda item, Selectperson Brillant recused herself from the hearing because of a possible conflict of interest and stepped down from the Board table.   Selectman Trusiani noted that he was a member of the Association but remained at the Board table because he was not on any board, nor was any member of his family.  Chairman Riendeau noted the same comment at Mr. Trusiani and remained seated at the Board table.
Selectman Russell conducted the hearing and declared the Public Hearing open.  He noted that the Fair Association has gone through the procedure of obtaining permits several times over the years and are familiar with the criteria outlined in Ordinance Section 225-72, (1, 2 &3) and he reviewed the application for Conditional Use.
Mr. Russell then reviewed the Application for a Special Events Permit as follows:

1.
The name of the applicant is the Topsham Fair Association, located at 54 Elm Street, Topsham.

2.
The contact representative is Leon Brillant.

3.
The name of the Event Promoter and Organizer is the Maine Highland Games.  Their address is PO Box 2810, Auburn, Maine 04338.

4.
The contact representative is Bill McKeen.

5.
The nature of the proposed event includes Highland Games and events honoring Scottish music, dance, food, gifts and athletic events.

6.
The dates of the event will be August 19, 2011 to August 20, 2011.

7.
The indicated number of participants is approximately 5,000 with approximately 2,000 vehicles.

Selectman Russell turned the meeting over to Steve Edmundson who reviewed the schedule of events:

· Date of events is Friday and Saturday, August 19 and 20, 2011.

· Events Friday evening will consist of a concert and dinner.  Saturday will be the actual Games which will include music, crafts, dancing, athletic events, dog trails, good, etc., all of which will honor Scottish heritage.

· Hours of operation will be Friday from 6:00 p.m. to 10:00 p.m. and Saturday from 8:00 a.m. to 5:00 p.m.

· Attendance is estimated at 6,000 people with 2,000 vehicles.

· The St. Andrews Society will contract with Topsham Police for an officer to be in attendance for the Saturday events.  Parking on the grounds will be handled by the Fair Association.

· The Society will also contract with Topsham EMS for the presence of personnel and an ambulance.

· Bathroom facilities:  In addition to the permanent facilities on site, additional port-a-potties will be available.

· The Fair Association will control the parking.  8 people have been assigned and a Parking Plan will be filed with the Police Department. 

· Vehicles will be limited to the parking area in the back field accessed from Route 196 which will limit dust.  Music will be limited to Friday until no later than 10:00 p.m.  All events will conclude no later than 5:00 p.m. on Saturday.  The only noise produced from these events will be the music.

· All food will be provided by licensed and insured vendors.

· There will be limited overnight camping on grounds Friday night.  Some participants may arrive as early as Thursday and stay over Saturday night.

· The Fair Association has liability coverage and will provide a copy to the Town for the files.

Mr. Russell noted two memos in file from Brian Stockdale, Fire Chief and Tim Young, Chief of Police, both stating they have no issues with the planned events as presented.

There were no questions from members of the public and there was no one to speak in opposition of the applications.  The Public Hearing was declared closed.

The following Finding of Facts were determined for Conditional Use and Fairground Special Events.
FINDING OF FACTS
1.
The applicant is the Topsham Fair Association.

2.
The owners of the property is the Topsham Fair Association.

3.
The property is located at 54 Elm Street, Topsham, Maine, identified by Map U7, Lot 16 and it is located in the Urban R-1 Residential Zone.
4.
Events will be presented and managed by the St. Andrews Society of Maine.

5.
The events will consist of Highland Games and events honoring Scottish music, dance, food, gifts and athletic events.

6.
Dates of events will be Friday and Saturday, August 19 and 20, 2011.

7.
There will be limited overnight camping on the grounds Friday night with early arrivals.

8.
Hours of operation will be Friday from 6:00 p.m. to 10:00 p.m. and Saturday from 8:00 a.m. to 5:00 p.m.

9.
Estimated attendance will be from 5,000 to 6,000 people with approximately 2,000 vehicles.

10.
Public safety will be contracted with the Topsham Police and Fire EMS.

11.
Parking on the grounds will be handled by the Fair Association.  Bathroom facilities will be provided.

12.
Access to the event will be from Route 196.

13.
Bands will be located in an area that will minimize sound transfer.

14.
All food and drink will be provided by licensed and insured vendors.

15.
Property use surrounding the fairgrounds include commercial and residential.

16.
The Fair Association has a current liability policy and will provide proof of insurance to the Town.

The Board agreed with the above Finding of Facts.

CONCLUSIONS
Looking at Ordinance Section 225-67, F (1 through 7), it was determined that:

1. The use is compatible with and similar to the general categories and uses of neighboring properties.   It is compatible with uses of neighboring properties.  The fairgrounds are surrounded by a mix of residential and commercial uses.
2. The use is compatible with the Comprehensive Plan and the anticipated future development of the neighborhood.  The fairgrounds are allowed in the R-1 Zone as a conditional use. For the Land Use Ordinance to be valid, it must be consistent with the Comprehensive Plan. 
3. Anticipated traffic to and from the proposed operation will not cause an adverse negative impact on the neighborhood surrounding the proposal.   Access and egress from the fairgrounds will be via Route 196.
4. There will be no noise, dust, odor, vibration or smoke generated by the use that will adversely affect neighboring properties or the Town in general.  Bands will be placed in area away from neighbors; water will be used to keep dust under control.
5. The physical characteristics of the site, including location, slopes, soils, drainage and vegetative cover are suitable for the proposed use.  The area is flat and well drained, making the site suitable for the proposed use.
6. The use will not constitute a public or private nuisance.  Controls will be enforced by Topsham Safety people.
7.
All other requirements and applicable provisions of this Code, as deemed necessary, are met.  
The Board was in unanimous agreement with the above conclusions.

CONCLUSIONS
Looking at Ordinance Section 225-59, B (1 through 5), it was determined that:

1.

All parking areas and vehicle circulation will be maintained so that they are passable at all times as stated on the Plan filed with the Police Department.  There will be no off-site parking allowed.  
2.

The owners shall provide an appropriate number of parking staff to assure the safety of those attending the events.

3.

It shall be the responsibility of the owners to coordinate all access to and egress from the fairgrounds for any event with local authorities.  A Plan filed with the Police will provide for appropriate access and egress.  The Plan shall be approved by the Police Chief before any permits are issued.

4.

All fire lanes shall be kept clear and provisions shall be made to assure that the fairgrounds are accessible to all emergency vehicles. A Plan will be filed with Emergency Services and approved by the Fire Chief before permits are issued.  All fairgrounds activity, except annual fair week, will cease activities no later than 11:00 p.m., except for planned overnight activities approved by the Board of Selectmen.  Activities will conclude by 10:00 p.m.  Overnight activities will be monitored.

The Board was in unanimous agreement with the above conclusions.
Motion was made by Mr. Russell, seconded by Mr. Trusiani and it was unanimously (of the 3 present)
VOTED


To approve a Special Events Permit for August 19 and 20, 2011 for a Festival of Scottish Culture - Highland Games - to be held at the Topsham Fair Grounds meeting the provisions of Ordinance Chapter 225-67, F (1 through 7) and 225-59, B (1 through 5) with the following conditions:

1.
Proof of Insurance be submitted to the Town.


2.
A Plan be presented to the Topsham Police, Fire and EMS for their approval regarding public safety. 


3.
A deposit be submitted to cover services rendered.

46-11
PUBLIC HEARING ON LIQUOR LICENSE APPLICATION FOR NI-DA-THAI RESTAURANT
Selectperson Brillant returned to her place at the Board table at this point in the meeting and Chairman Riendeau continued as Chairman and declared the Public Hearing open.  He reviewed the application of Sirianong Vannayos who was represented with her permission by her husband, Edmund Gallant.  Mr. Gallant reviewed the restaurant operation.  Seating consists of 40 seats with two picnic tables on a patio.  The patio is fenced in and no alcoholic drinks are allowed off the patio.  Mr. Gallant said his wife has completed a safety course for waitresses and that they will abide by the rules and regulations of the Maine Department of Public safety, Liquor Licensing & Inspection Division.  The only alcoholic beverages to be served will be beer and wine.  
It was noted that memos are on file from the Codes Enforcement Officer; Fire Chief and Police Chief, stating they have no issues with the application

Following Mr. Gallant's presentation there were no questions or comments from members of the public, nor anyone to speak in opposition.  Motion was made by Mr. Trusiani, seconded by Mr. Russell and it was 

VOTED


To approve the issuance of a Liquor License for Ni-Da-Thai Restaurant.

UNFINISHED BUSINESS - None noted.
OLD BUSINESS - None noted.
NEW BUSINESS
47-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON THE CONTINUING APPOINTMENT OF GARY FOGG TO THE CONSERVATION COMMISSION AND PETER LEPARI TO THE TDI BOARD
Motion was made by Mr. Trusiani, seconded by Mr. Russell, and it was
VOTED


To appoint Gary Fogg to the Conservation Commission and to appoint Peter Lepari to the TDI Board - both positions being continuations of service. 
48-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON PROPOSED LANGUAGE TO REQUEST ALL REAL ESTATE AND PERSONAL PROPERTY TAXES BE CURRENT BEFORE THE TOWN ISSUES A LICENSE OR PERMIT
At a previous meeting, the Board requested the Town Manager to look into writing a policy regarding the requirement that real estate and personal property taxes be paid before a license or permit could be issued.   Mr. Knight did so and a memo was included in the Board package from the Town Attorney, Linda McGill, recommending that the Board consider a specific ordinance rather than a policy to address the issue.  Following discussion, the Board was in agreement that an ordinance would be the right way to go and will follow the suggestion from the Town Attorney to request Rob Crawford to draft an ordinance for the Board's review.  The Town Manager had also included in the Board package an ordinance from the City of Bangor as an example.
Motion was made by Mr. Russell, seconded by Mr. Trusiani and it was unanimously

VOTED


That the Town Manager request the Town Attorney, or other appropriate individual, to develop an ordinance requesting that all real estate and personal property taxes be current before the Town issues any licenses or permits.
49-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON THE MEMORIAL ERECTED ON TOWN PROPERTY ON ROUTE 196
Mr.  Knight began the discussion saying this item was unfinished business.  He distributed a memo from the previous Town Manager James Ashe regarding a war memorial that was placed on Town property (the former Hickey property) on route 196, without the Town or State's permission.  He said the American Legion Veteran's Post 202 has come forward with suggestion that the memorial be relocated on an area near their building.
It was noted that although the individual placed the memorial without proper permission, it was a worthy and honorable cause.  The individual was invited to the meeting, but declined to attend without contact.  Some on the Board thought it would be best to not move forward without informing the individual who erected the memorial of their intentions and asked the Town Manager to inform him of plans to move the memorial to the Legion's property and to give him an opportunity to participate in the move. 

Motion was made by Mr. Russell, seconded by Mr. Trusiani and it was unanimously
VOTED


To postpone this agenda item to the July 7, 2011 regular meeting.  
50-11
CONSIDERATION AND ANY APPROPRIATE ACTION ON A REQUEST TO PLANNING BOARD TO EVALUATE THE SIGN ORDINANCE AND MADE RECOMMENDATIONS
Selectman Russell began the discussion saying there was a concern of our Sign Ordinance in the way it stands right now, with some changes that probably need to be made on a comprehensive basis looking at the whole document.  He said the general concept of the sign ordinance goes back to 1986 when there were only four zones.  Now we have many zones and each of them have been assigned some type of regulation for signs.  The Board was in agreement that it would be prudent to ask the Planning Board to conduct a thorough review of the sign ordinance.  Mr. Russell added that perhaps outside expertise should be contracted to take a look of where certain signs work well and where they don't.  Therefore, when workshops and public meetings are held, the process could move along in a timely manner.  
Selectman Trusiani agreed that the ordinance needs to be reviewed and he stressed the process needs to be open to the public process.  

Motion was made by Mr. Russell, seconded by Mr. Trusiani and it was 

VOTED


That the Board of Selectmen request the Planning Board to evaluate our existing sign code and make recommendations to improve the ordinance and that consideration be given to involve some outside expertise in sign codes, develop a process whereby the community's interest and desires could be gauged, to be followed by proposed revisions to our sign ordinance. 

51-11
CONSIDERATION AND ANY APPROPRIATE ACTION TO ENGAGE SMITH & ASSOCIATES, CPA'S AS THE TOWN AUDITORS AND CONDUCT 2011 FISCAL YEAR AUDIT
Motion was made by Mr. Trusiani, seconded by Mr. Russell and it was unanimously
VOTED


To contract the services of Smith & Associates, CPA's as the Town Auditors and to sign all necessary documents.

ADJORNMENT
With no further business to conduct, the meeting was adjourned at 8:10 p.m.







Respectfully submitted,







Patty Williams, Recording Secretary
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