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A meeting of the Topsham, Maine Planning Board was held on Tuesday, July 7, 2015 at the Municipal Building at 100 Main Street, Topsham, Maine.  The Board actually met at 5:30 p.m. for a site walk at Topsham Dental Arts and at 6:00 p.m. at The Glades Above Homeplace.  Both site walks were duly advertised.  
1.
CALL TO ORDER AND ROLL CALL


Chairman Spann called the meeting to order at 7:00 p.m.  The recording secretary took the roll call and noted that all members were present.
2.
APPROVAL OF THE MINUTES OF THE JUNE 2, 2015 MEETING


Motion was made by Mr. Bisson, seconded by Mr. Libby, and it was
VOTED

To approve the minutes of the June 2, 2015 meeting as written.
3.
ELECTION OF OFFICERS

Mr. Van Note nominated Don Spann to serve as Chairman of the Planning Board for the coming year and Scott Libby to serve as Vice Chairman.  There being no further nominations, nominations ceased.  Vote was called, and Don Spann was elected to serve as Chairman of the Planning Board for the coming year and Scott Libby was elected to serve as Vice Chairman.

4.
PUBLIC HEARING - TOM BETHEA HAS SUBMITTED PLANS FOR A 13-HOUSE-LOT SUBDIVISION CALLED "THE GLADES ABOVE HOMEPLACE," TAX MAP R08, LOT 26C, AND TAX MAP U10A, LOT 97

Before introducing Item 4, Chairman Spann informed the Board that an individual had placed a call to the Town Office expressing concern about a possible conflict of interest.  The caller said that in the past, Mr. Bethea (applicant) had placed his property for sale with the firm Mr. Spann works for (Re/Max).  However, it was noted the property is not currently listed with that particular broker.  Chairman Spann asked the Board if it was their wish that he recuse himself and not chair the meeting.  Each member of the Board was polled and was in unanimous agreement that Chairman Spann should not step down as Chairman.  Chairman Spann asked if members of the public had any objection and Kevin Doran, 5 Brookside Drive, asked to be recognized. 


Mr. Doran expressed his concern that, although the applicant's property is not currently listed with Chairman Spann's firm, it was listed with that firm in March 2003, May 2012, and April 2013.  He told the Board that even if Re/Max does not list the Glades Above Homeplace Subdivision, he feels past business connections will bias Mr. Spann's vote. 



Mr. Doran submitted written testimony to the Board dated July 7, 2015 expressing his concern of a potential conflict of interest with Don Spann conducting the meeting for Item 4.  The letter also expressed concern regarding traffic for the proposed project and made a recommendation regarding water issues.  (A copy of the letter/testimony is filed with these minutes).  

A discussion was held between Board members.  Comments were made expressing confidence in the manner in which Chairman Spann conducts Planning Board meetings with the highest standards.  It was also noted that Re/Max has between 350 and 400 clients and that Mr. Spann is only familiar with those he personally contracts with.  One Board member stated he did not want Chairman Spann to step down because of the possibility of setting a precedence to recuse with no actual conflict present.  


Jeanette MacNeille, 2 Brookside Drive, asked to be recognized and said because of the proximity in time, perhaps Mr. Spann should recuse himself.  

Mr. Spann told the Board he was very willing to step down and looked again to the Board for direction.  Mr. Libby conducted a straw poll and the Board unanimously voted that Chairman Spann conduct the meeting. 

Town Planner Melanson summarized the site walk conducted prior to the meeting.  He said the Planning Board met at the end of Home Place where the turnaround is located.  The landowner, as well as the project engineer, walked the Planning Board through, basically following the center line stakes along the proposed road way, pointing out the potential lot layouts.  The group then crossed the stream and came out to the connecting piece under the CMP easement toward the Merrymeeting Drive neighborhood and Summerset Place. A few of the topics discussed:  Mostly talks were focused on the roadway.  Traffic concerns were spotted, much like what has been talked about in the past meetings. Stream crossing was looked at where the crossing was and where the crossing would be.  There was an area of proximity to an existing garage on the proposed road.  A few questions were asked by the Board and landowners in the area.  Question of a performance bond came up, which is currently in the review process.  The Town of Topsham does require a performance bond for this type of project.  There was a brief discussion on the skidder road and the current status of that. 

Following Mr. Melanson's summary of the site walk, Chairman Spann noted that this meeting is a continuation of the Public Hearing and asked the applicant or his engineer to present an update of the project.

Applicant Tom Bethea told the Board he has been 14 months into the application process and felt that all standards have now been met.  He said the goal tonight is to satisfy preliminary approval.  


Curt Neufeld, project engineer from Sitelines gave a Power Point presentation. He said the project is a 14-lot subdivision, with lot 6 to remain open space.  Construction will begin on the east side.  There will be public water with individual septic areas.  The width of the road is 12' to the centerline or 24' wide.  There is a 25' right of way on either side of the road.  The appearance of the road will be the same as other roads in the area.  Skidder road runs between Lot 1 and its use will be discontinued for use by ATVs.  All test pits have been sized.  Some lots will need to have advance treatment systems.  Homes on four lots would not have a basement because of drainage requirements.  The stream has a 75' setback for protection.  Mr. Neufeld reviewed a change in the road layout since the last meeting removing a spur road that accessed lots towards the Arbor Avenue neighborhood. With this removal, the amount of impervious coverage does not trigger a full stormwater permit and will not trigger a delegated authority review by the peer review engineer.  


A Hydrogeology Peer Review of the report by Drumlin Environmental, LLC dated June 15, 2015 was submitted by Richard Sweet, Certified Geologist with Sweet Associates and is filed with these minutes.


Diane Morabito, traffic engineer from Maine Traffic Resources, quoted portions of a recent revised traffic study she did looking at the impact of "cut through" trips, including traffic travel time runs.  A copy of the report is files with these minutes.  


A lengthy discussion followed with comments from the Board, including why traffic counts and considerations were not done for Saturday traffic; why the 3-way stop sign at Summerset; counts were done coming from Middlesex and Foreside, why were they not done coming from Arbor Avenue.  Question was asked if all the roads in the project would be 24' wide and why only 20' through the narrow spot at the bridge.  Statement was made that if more traffic was going to be expected, shouldn't the width be 24' everywhere?  Regarding road width, it was noted that the new standard is 11' each side, or 22'.  Question was asked if deed restrictions and notes on the plans should be included to keep cutting down.  

Concern was expressed by the Board regarding mobility, in general as the property includes a lot of pedestrian and ATV trails.  Question was asked if there are any deeded rights to use these.  Mr. Bethea responded saying there are no deeded rights to the trails and he explained the history of how the Topsham Trail Riders Club was allowed to use the skidder road.  

Mr. Van Note asked what the trigger would be for the road to be accepted by the Town and who would own it - Homeowners Association or the developer.  Mr. Neufeld responded that this has not yet been discussed with Mr. Bethea.  He said the developer will base pave the entire length of road and ownership will be spelled out as soon as possible in the application. 

In regards to Unity Homes of Walpole, New Hampshire mentioned in the application, Mr. Bethea said the plan is to sell one lot at a time, and that Unity Homes would work with the owner of the lot to build a home.  He said at this time there are no plans to sell the subdivision to Unity. 

With no further questions or comments to be made, the meeting was open to public comment.  Those commenting included:
· Mike Farnsworth, 15 Home Place - Concerned about possible impacts to the water table level.  Doesn’t want his basement to be flooded.  Asked if the Town would send the loader to remove snow from the narrow bridge which is reduced to 1 lane in the winter.  Chairman Spann suggested Mr. Farnsworth report same to the Board of Selectmen if the road is not being plowed properly.
· Carol Purinton, 17 Homeplace - Questioned numbers given in the traffic report and feels counts should have been taken at earlier hour; asked if it is known which lots will have basements; asked if 1 or 2 lots sold would be enough to form a homeowners association; asked about timing of development.  Curt Neufeld responded to Ms. Purinton's questions.
· Denise Tepler, 13 Homeplace - Concerned that the new standards do not include standards for stream crossing.  Concerned that the Town will accept the road which may cause problems because of the stream crossing. Said lots look small to her over an aquifer.  Said from her point of view the traffic study appears flawed.  Predicts there will be heavy traffic on Saturdays going to the dump.  Said covenant that came with her home at Homeplace referenced use of the trails. 
· Roland Tufts, 10 Homeplace - Asked if traffic study included numbers for the new homes; asked if high water considered, rather than average, was considered.  Asked how value of homes on Homeplace will be reduced when the road becomes a dead end.
· Tom Tuttle, 7 Homeplace - (Mr. Tuttle had several concerns and they have been submitted in writing and are filed with these minutes.) Concerned was expressed with the lot value proposed, that the estimate of $200,000 for each lot is not realistic; asked "By whom in our Topsham system of project control does the correctness or soundness of a proposed project get scrutinized!" Concerns were expressed regarding the traffic study and feels that little or no response was given to sight problems when existing the traffic circle, narrowness of the road over the culvers and line of sight deficiencies created by the curves in both Brookside and Homeplace.  Disagrees with result of traffic study.
· Jack Mazzotti, 7 Loon Drive - Asked what the buffer is between the end of his property and particularly lots 13 and 14.  Mr. Neufeld response was 25 feet. 

· Victor Langelo, Brookside - Intent of open space was to allow for the increase in recreational activity.  As proposed, the closure of the trail would be a decrease in recreational opportunities.  Asked that the trail remain open.  
· Shelton Tepler, 13 Homeplace - Concerned with the traffic through Homeplace between 9:00 a.m. and noon on Saturdays coming from Bay Park.  Going through Homeplace would save 2 miles.  
· Jean Tuttle, 7 Homeplace - Concerned about speed.  Earlier a stop sign and sharp curve on Somerset was discussed, now changed to only a nice curve.  

· Bill Thompson, 26 Arbor Avenue - Asked if approved, the road would be built in its entirely.  Asked where the construction would start.  (response was at Somerset.)  Said he likes to see new people come to town, but concerned with additional traffic on Somerset. Concerned that large equipment will damage roads.  Concerned that project will take several years to complete.  Concerns regarding water table levels.
· Ashley Moody, 13 Coot Lane - Said her sump pump runs 24-7.  Concerned about water being dumped into the stream.  Snow from Coot lane is dumped into walking path.  Asked what is going to happen with that snow. 

· Linda Baker, 1 Homeplace - Expressed concerns regarding water table and environment.  

· Jeanette MacNeille, 2 Brookside Drive - expressed concerns regarding lack of buffers, traffic safety and water and sewer issues.  (Submitted a 3-page letter expressing her concerns, which are filed with these minutes.)
· Barbara Brown, 12 Somerset Place - Expressed concerns about traffic.


With no further comments to be heard, the Public Hearing was declared closed and the Board entered into a discussion of the project.  Chairman Spann said he was struggling with the traffic study as it seems only logical that traffic from Arbor Avenue will most likely cut through the project.  Mr. Van Note recognized that residents are happy with the roads not connected, but Topsham's ordinance promotes connectivity.  Residents do not want dead end roads opened.  Mr. Libby asked what the tipping point if for how much information the Board wants before agreeing that the project is ready for preliminary approval. Mr. Thompson is concerned that Homeplace will become a race track.  He noted the safety issue on Brookside with handling of snow.  He also said the ordinance says the roads have to be connected.  Note was also made of concerns regarding the water table. Mr. Prindall asked how many homes could be built at the end of Homeplace without requiring a connection.  Mr. Spooner recognized that the landowner and applicant also has some rights, but said the Board must look out for public safety and health issues.  Mr. Bisson suggested the road be built first before selling the lots. 

Following discussion, motion was made by Mr. Libby, seconded by Mr. Van Note and it was unanimously


VOTED



That we consider the Glades Above Homeplace, 13 house lot subdivision, Tax Map R08, Lot 26C and Tax Map U10A, Lot 97, to be complete as per Chapter 191.5, Preliminary Plan Review.
5.
PUBLIC HEARING - DAN CATLIN HAS SUBMITTED A PROPOSED AMENDMENT TO MALLET WOODS SUBDIVISION FOR PHASE 2 CONSTRUCTION, TAX MAP U21, LOT 65

Chairman Spann recused himself from participation on this item due to a possible conflict of interest and turned the gavel over to Vice President Libby.  


Chris Belanger, engineer from Belanger Engineering, represented the applicant, Dan Catlin, who was also present at the meeting.  Mr. Belanger reviewed the request for an amendment to the Mallet Woods Subdivision to allow Phase 2 to move forward.  Phase 2 is proposed to include two sub phases (2A and 2B) and will extend 300' of roadway. The applicant anticipates opening Lots 13-17 and Lot 29 which is adjacent to Phase I and infrastructure area.  Maine DEP has approved the wetland impacts and permit stating same is filed in the Planning Office.  Private water and septic is proposed for this site. It was noted that the open space dedication and easements incorporate a minimum of 30% to be set aside for each phase.  The applicant wanted it this way because of tax considerations.  Victor Langelo, representing the Conservation Commission, informed the Board that the Commission would like assurance that this 30% set aside will be paid up to date as the applicant has not submitted a check for Phase 1 yet.  

Relative to department/staff reviews, it was noted that no comments have been received from the Public Works Director, Fire Chief, CEO, Sewer or Water District. 


At this point, the Public Hearing was declared open.  Those requesting to speak included:

Craig Dickson, 78 Forest Glen Drive - Asked if there is a trigger before the applicant comes back for acceptance for Phase 2.  Asked for progression of the Phase 2.  Mr. Belanger responded to the question.  He said the time frame will depend on market demand.  Mr. Dickson asked what hour work would begin each day.  Response was no noise before 7:00 a.m.  Mr. Dickson asked if the turnaround by his property would be moved further down as the project progresses.  Response was "yes."  Mr. Dickinson asked if additional street lights would be installed.  Mr. Catlin responded that lights will be placed at each intersection and a pole light where any dark areas exist as necessary.

Angela Raymond, 14 Mallet Drive - Asked if all lots in Phase 1 have been sold.  Response was 7 or 8 are presently in the process of being sold. 


With no further comments to be heard, the Public Hearing was declared closed.


Motion was made by Mr. Van Note, seconded by Mr. Prindall, and it was unanimously


VOTED


That based on the Finding of Facts memo from Assistant Planner Carolyn Eyerman, dated July 1, 2015, that the Mallet Woods Subdivision Plan previously approved in May of 2013 be amended to split Phase 2 to include two sub phases, 2A and 2B, opening Lots 13 through 17 and Lot 29, upon the standard conditions of approval set forth in the memo, subject also to include three additional conditions of approval from comments from Tom Saucier will be addressed prior to the signing by the Planning Board, that the Maintenance Free from the Conservation Committee will be paid in accordance with the payment schedule set forth in documents regarding Phase I approval and that Parcel E be conveyed in the same manner as it was in the Phase I approval to the Homeowners Association with a Conservation Easement to the Town of Topsham acting through the Conservation Committee.
6.
PUBLIC HEARING AND CONDITIONAL USE AMENDMENT - TOPSHAM DENTAL ARTS AT 37 FORESIDE ROAD HAS SUBMITTED PROPOSED AMENDED SITE PLAN FOR PARKING LOT EXPANSION, TAX MAP U08, LOT 18

Chairman Spann returned to the Board table in his capacity as Chairman.  

Planner Melanson summarized the site walk conducted by the Board at 5:30 p.m. this evening.  He said the Board focused on past approvals, residential buffers and thoughts on different layouts.


Chris Belanger reviewed the proposed amendment saying in 2007 the Board approved a conditional use for the dental office.  The original request consisted of removing the existing barn and garage to construct the 2-story building with a dental office on the first floor and an apartment on the second floor.  The original approval was for three dentists and three or four support staff.  32 parking spaces were required by the Zoning Ordinance at that time.  However, 18 parking spaces were proposed and approved with 15 spaces in a reserved area behind the building for a total of 33 parking spaces. 


The current request is to discontinue the second floor use as an apartment and utilize the building space in its entirety for the dental office use.  The proposal is to expand up to three dentists with additional staff, including hygienists and assistants.  The parking expansion is to accommodate the new proposed dentists and staff.  Total number of parking spaces requested is 38, although the CEO has stated that 32 spaces would be required.  


Mr. Belanger told the Board his client wants to make an access for employees on the side of the building with a parking area for employees only.  


The Public Hearing was declared open.  Comment was received from Al Bourque, 6 Pinewood Drive.  Mr. Bourque distributed pictures of the view from his property towards the dental office and requested that additional plantings be incorporated between the dental office building and his property. 


With no further comments to be heard, the Public Hearing was declared closed and the Board discussed ideas for buffering such as a stock aid fence between the properties.  Consensus of the Board was that they would like to see the applicant come back before the Board with a sketch plan showing more of the second floor use and the project in general.  Suggestion was made that the applicant touch base with the abutters and perhaps discuss further buffering such as a fence.   Mr. Belanger said he understood what the Board was asking and agreed to return with a sketch plan for the July 21, 2015 Planning Board Meeting.
7.
ADJOURN


Motion was made, seconded, and it was unanimously VOTED To adjourn the regular meeting at 10:45 p.m. 









Respectfully submitted,







_____________________________







Patty Williams, Recording Secretary
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