GOR R I L L 707 Sable Oaks Drive, Suite 30

South Portland, Maine 04106

PALMER 207.772.2515

October 21, 2021

Mr. Rod Melanson, Planning Director
Town of Topsham

100 Main Street

Topsham, ME 04086

Subject: Proposed 80,000 SF Supermarket
169 Topsham Fair Mall Road
TOPSCO, LLC
Pre-Application/Sketch Plan Submission

Dear Rod:

On behalf of TOPSCO, LLC, Gorrill Palmer is pleased to make this submission for Sketch Plan Review for a
proposed 80,000 SF Supermarket located at 169 Topsham Fair Mall Road. Please see the Pre-App/Sketch Plan
Application Form and Agent Autorization included as Attachment A to this submission. As required in the Town
of Topsham’s Site Plan Ordinance we have included site specific issues below for preliminary review by the Staff
and Planning Board. The Project Team would like the opportunity to present the proposed project and discuss
the details and nuances of the design, as well as answer any questions, at the Planning Board’s November 16,
2021 meeting.

PROJECT

The proposed 17.44-acre site is located at 169 Topsham Fair Mall Road in the Mixed Use Commercial Zone.
The lot is mostly undeveloped except for an existing stormwater pond that was built as part of the original
roadway construction. The parcel is depicted as Lot 3 on a Subdivision Plan that was approved by the Topsham
Planning Board in November of 2001 and recorded in the Sagadahoc County Registry of Deeds on January 31,
2002 in Book 37 on Page 20. The lot was created as an expansion to the Topsham Fair Mall Road retail
development but was never developed. The Applicant currently has a Purchase and Sale Agreement to acquire
the property which is provided in Attachment B.

The site has frontage on Topsham Fair Mall Road along the northeastern boundary and is bordered by the
existing retail development to the northwest; a residential lot to the southwest; and an undeveloped parcel to
the southeast. The applicant is proposing an 80,000 SF supermarket with approximately 440 parking spaces,
loading areas, and associated utility and drainage infrastructure. Additionally, improvements to Topsham Fair
Mall Road are being proposed that consists of a roundabout that would facilitate passenger vehicle, truck traffic,
along with pedestrian and bicycle access in and out of the site. The building would be located toward the rear
of the site with the parking areas in the front and side of the building, along with loading docks and a service
area to the rear of the building, consistent with the existing retail development adjacent to the site. Stormwater
treatment areas would also be provided on site. Please see a Conceptual Site Plan which is provided in
Attachment C.
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NATURAL RESOURCES

There are two streams that run longitudinally along the site’s west and east property lines and ultimately
discharge into the Androscoggin River. There are associated wetland and floodplain areas surrounding each
stream, and they are located within the Shoreland Overlay Zone. The development is proposed between the
two streams, and each stream is protected by a buffer as specified on the recorded subdivision plan. The
northwestern stream is protected by a buffer along the top of bank, and the southeastern stream is protected
by a 100 ft setback from the high-water line. Existing growth within these buffers is protected from disturbance
per the recorded subdivision plan. Additionally, a 25 ft buffer is located along the rear property boundary that
protects existing mature growth. No development is proposed within these buffers.

ZONING

The project site is identified as Map R05, Lot 21D-10 according to the Town of Topsham’s Tax Assessor’s Map,
which according to the Town of Topsham’s Zoning Map, is located within the Mixed Use Commercial Zone
(MUC). Per the Table of Use Regulations in the Town Zoning Ordinance, a retail business is a permitted use
within the MUC zone.

The following table outlines the Space and Bulk requirements for the site:

Table 1 — Space and Bulk Regulation - MUC Zone

Space and Bulk Regulation Required Provided
Minimum Lot Size (SF) 20,000 759,867
Minimum Frontage (FT) 100 1,089
Minimum Setbacks (FT):

Front 25 27

Side 154 90

Rear 253 65
Maximum Building Height (FT) 45% <45
Maximum Structure Height (FT) 100° <45
Minimum Landscape (open space ratio) 0.2 .57
Floor Area Ratio 0.5 0.10

3 Parking and drives shall be a minimum of 10 feet from property line except that parking and drives may not be
located within a side or rear setback adjacent to a parcel in residential use.

4 No parking shall be allowed in the setback in this district.

5 Structures that have roofs or other means of overhead protection from the weather are subject to the same height
limits as for buildings in this zone.

29 Where a ground-level or below-grade parking area resides within the building footprint, 15 feet of height may be
added to the maximum building height.

*As measured to the edge of parking areas or drive aisle, whichever is closer.

Based on our review of the Space and Bulk Regulations, the project appears to satisfy all applicable space and
bulk standards.
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BUILDING AND PARKING

The applicant is currently proposing an 80,000 SF supermarket with 440 parking spaces and multiple loading
docks. Additionally, front door improvements to Topsham Fair Mall Road are also being proposed which consist
of a roundabout and a right-in/right-out access drive which would facilitate passenger vehicle and truck traffic in
and out of the site. Vehicles traveling southeast on Topsham Fair Mall Road could either access the site via the
proposed right-in/right-out driveway or could continue to the proposed roundabout. Vehicles traveling
northwest would only be able to access the site via the proposed roundabout. Left turns in and out would be
restricted at the northeasterly access drive.

The building would be located toward the rear of the site with the parking areas in front of the building and the
loading docks in the back, consistent with the existing retail developments along Topsham Fair Mall Road. The
configuration of the building and parking also allows for the loading bays to be located on the rear side of the
building and obscured from the public road. A 125’ diameter “spin circle” is also provided on the rear side of
the building to minimize truck/pedestrian conflicts and allow for truck maneuvering to the rear of the store.

The parking is primarily located to the front of the building with 73 spaces proposed on the southeastern side
of the building. There are 20 barrier free spaces proposed, of which 10 are van accessible. The proposed parking
is based on expected demand and exceeds the minimum requirement as specified in the Site Plan Review
Ordinance. The proposed parking for the development is summarized in the table below:

PARKING SUMMARY TABLE

Parking Required Provided
Retail Business (1 space/ 500 SF) x 80,000 SF 160 440
Standard Accessible Spaces/Van Spaces 712 10/10
Loading Bays 2

UTILITIES

A Preliminary Utility Plan is included in Attachment C with this submission. Based on approved design plans for
the subdivision, and a field survey conducted by Owen Haskell, Inc. dated October 6, 2021, the following utility
connections are proposed as follows:

e Water: Based on the site survey and the original Topsham Fair Mall Road design plans, existing 4” and 8”
water services appear to be stubbed to the site. The development would propose connections to each of
these stubs, the 4” for a domestic service connection and the 8” for fire protection. The development will
require ability to serve confirmation from the Brunswick & Topsham Water District which is expected to
run concurrently with the Local Site Plan approval process.

e Sewer: An 8” gravity sewer exists within Topsham Fair Mall Road with an 8” stub to the property. The
development would propose a connection to this stub to discharge sewer into the municipal system. A
4,000 gallon grease trap on site is anticipated to separate any grease from the effluent prior to its conveyance
into the municipal system. Additional details on the sewer connection and grease trap design will be provided
during future Site Plan Applications. The development will require approval from the Topsham Sewer
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District. The review and approval process with Topsham Sewer District is expected to run concurrently
with the Local Site Plan approval process.

e Gas: An existing gas main is marked in the Topsham Fair Mall Road right-of way that would allow for a short
side natural gas service connection to the site. Additional details on the gas service connection will be
provided during future Site Plan Applications. Coordination with Maine Natural Gas is expected to run
concurrently with the Local Site Plan approval process.

e Electric: Three phase power and communication services for the development would be proposed to come
off an existing utility pole in the Topsham Fair Mall Road right-of-way along the site’s frontage. An onsite
transformer would be located on the rear side of the building to provide screening from the road, parking,
and abutting properties. A backup emergency generator is also anticipated to be located in the rear of the
building. The review and approval process with Central Maine Power is expected to run concurrently with
the Local Site Plan approval process.

Our office will coordinate with the required utilities and provide updates and capacity to serve letters in
subsequent Site Plan Submissions.

LIGHTING

It is anticipated that the building would have wall mounted fixtures above the loading bays and at all entrances
for safety and security. Adequate lighting would also be provided within the parking and loading areas. As the
design progresses, the lighting will be shown on the site plan which will include a photometrics plan. Additional
information regarding lighting fixtures will be included with the Site Plan Application. As required, appropriate
measures will be taken to prevent lighting spillover from the site. The lighting shall be “Dark Sky” compliant.

LANDSCAPING

The proposed development anticipates meeting the landscaping standards as required by the Site Plan Review
Ordinance. Landscaped islands are proposed throughout the parking lot at the end of each parking aisle and
canopy trees will be planted for every 14 parking spaces. Additional discussions with Town officials will be
needed to address the parking, landscaping, and planting guidelines based on the site’s unique setting and layout.

As the design progresses, a landscaping plan will be produced to be included in the final Site Plan submission.

Based on our review of the Site Plan Review and Zoning, it is the project intent to satisfy all applicable landscaping
standards.

STATE AGENCY REVIEW

On August 18, 2021, a Traffic Movement Permit was submitted to MaineDOT for the new traffic volumes
generated by this proposed development. Upon receipt, the approved permit would be included with future
submissions.
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It is anticipated that this project will require Condition Compliance applications from MaineDEP pertaining to
Conditions #5 and #10 of the existing Site Location of Development Act Permit (Order L-7554-23-AE-A).
Condition #5 requires the applicant to submit plans to the Bureau of Land and Water Quality for the review
and approval of stormwater runoff control and erosion and sedimentation control. Condition #10 requires the
applicant to submit a Spill Prevention, Control, and Countermeasures Plan if applicable. Through discussions
with the Town, it has been confirmed that the Town Site Plan Review process will include issuance of the
necessary Site Location of Development Permit compliance through their Delegated Review Authority. It is also
anticipated that Permit By Rule applications will be necessary for the purpose of stormwater outfalls within the
stream setbacks. All required materials pertaining to the Site Location of Development Permit compliance will
be provided in the Final Site Plan application.

CLOSURE

Nine (9) copies of the complete application (with 4 — 24”x36” plan sets plus 5 — 11”x17” plan sets) as well as
one electronic copy are submitted for your consideration and distribution to the Planning Board. We look
forward to reviewing this project with you and the Planning Board at the next available meeting.

If you have any questions with the information being submitted, please contact our office at 772-2515 or
dreynolds@gorrillpalmer.com.

Sincerely,

GORRILL PALMER

e

Doug Reynolds, PE
Project Manager
Phone 207-772-2515 x239

dreynolds@gorrillpalmer.com

Attachments:

Attachment A: Pre-App/Sketch Plan Application Form and Agent Autorization
Attachment B: Purchase & Sale Agreement
Attachment C: Conceptual Site Plan and Utility Plan

c: Jim Lamp, TOPSCO, LLC
Carmine Tomas, TOPSCO, LLC

|lgpstorage-srvijob_numbers|3792_It development lic_retail development_topsham|p applicationsllocallsketch planlsketch-plan_10.21.2021_final.docx



ATTACHMENT A

COMPLETED SKETCH PLAN APPLICATION




TOWN OF TOPSHAM

PLANNING OFFICE

100 Main Street

Topsham, Maine 04086 Phone:

Phone: (207) 725-1724 « Fax: (207) 725-1737

FEE Amount Paid:
FOR PLAN [ $250.00 for subdivisions s_0.00
REVIEW B $0.00 for site plans Date:
0/at/at
Dt ParcelID | Map | Ro5 Lot 21D-10 gf:tl:g MUC ma;u Land | (o 04 ocee
DESCRIPTION
:Eﬁ:: 169 Topsham Fair Mall Road
Name TOP3CO, LLC
PROPERTY Phone -
OWNER’S "A“: N9 | 252 High Road, Newbury, MA
INFORMATION | F2x
Emall
Neme Nan;_o of i
APPLICANT’S Phone
INFORMATION ]
IF DIFFERENT | Fax I\An:‘iillng
FROM OWNER Mg
Email
Name Doug Reynolds g‘"" of | Gorrill Palmer
APPLICANT'S | Phone 207-772-2515
AGENT .
E Matling 707 Sable Oaks Drive, Suite 30
INFORMATION | ™% Address | Soulh Portiand, ME 04106
Email dreynalds@gorrillpalmer.com
> Existing Land Use:
g Q See the attached letter for the existing use of the property
E R
z K
o9
o P
i &
E Q | Provide a narrative description of the Proposed Project:
8 5 See the attached letter for a description of the proposed project.
33
€
8 n

Pre-Application or Sketch Plan Revlew as of Oct 11 2018 Page 1 of 3



conformance, ete.

Provide a narrative description of construction constraints such as wetlands, shoreland zonsg, flood plain, non-

See the attached letter for a description of the protected natural resources on the property.

—

MINIMAL SKETCH/PRE APP PLAN REQUIREMENTS

9 Paper Copies of the entire Plan Packet [nine (9) of written materials, four (4) - 24 “x 36" plan sets plus

five (5) - 11” x 17" plan sets] Plans must be folded. Rolled plans will not be accepted.

ONE ({1) Electronic copy (via thumb drive/USB; emall submissions will not be accepted)

® Self-addressed stamped envelope to mail thumb drive back to applicant.

(O Form of performance guarantee

The Sketch/Pre App Plan document/map:

A) Paper size; no less than 11" X 17" or greater than 24" X 36"

B) Plan Scale {0 Under 10 acres: no greater than 1" = 30’
(% 10 + acres: 1" =50’
C) Title block {0 Applicant's name and address

® Name of preparer of plans with professional information
M Parcel’s tax map identification (map and lot) in bottom right corner of map

APPLICANT’S CHECKLlST FOR SKETCH/ PRE APP PLAN REQUIREMENTS

NG IN_CON
n REVIEW.

SUFFI
SCHEDULED FOR P|

The following checklists includes items generally
required for development by the TOPSHAM
ORDINANCES and, due to projects specifics, are
required to provide a complete and accurate set of
plans, reports and supporting documentation.

Existing:

Current Deed, contract to purchase or
lease, or other form of right, title or interest.
Zaning district

Topographic map (optional}

Wetlands and flood plains

Water bodies and water courses

Parcel area

Lot dimensions

Utilities (Sewer/septic, water, electric, phone)
Streets, driveways and rights-of-way
Structures

=

BENRREERK

Iris P {BILITY OF THE T NT

LEAR UNDERSTAND F THE PROJECT.

Proposed: (Plans must show the lightened existing topography
under the proposed plan for comparison.)

[] Recreation areas and open space or fee in lieu
Number of lots and lot areas
(X Setback lines and building envelopes
Lot dimansions
] Utilities (Sewer/septic, water, elactric, phone)
Streets, driveways and rights-of-way
8 Structures
Distance to:
M Nearest driveways and intersections
(X Nearest fire hydrant
X Nearest significant water body

NOTE TO APPLICANT: PRIOR TO ANY SITE WALK,
TEMPORARY MARKERS MUST BE ADEQUATELY PLACED
THAT ENABLE THE PLANNING BOARD TO READILY LOCATE
AND APPRAISE THE LAYOUT OF DEVELOPMENT.

PR

The undersigned hereby makes application to the Town of Topsham for appi'oval of the proposed project and
declares the foregoing to be true and accurate to the best of his/her knowledge.

i e
NT OR AG 'S SIGNATURE
. Mrblcas

DATE
&\

//: ad { _ L C_-

PLéAgE TYPE OR PRINT NAME

Pre-Application or Sketch Plan Review as of Oct 11 2018

Page 2 of 3



ATTACHMENT B

PURCHASE & SALE AGREEMENT




PURCHASE AND SALE AGREEMENT - LAND ONLY
("days" means buzsiness days onless othervwise noted, see paragraph 20)

July 12 ,2021 ~July zo ,Z20Z] Effoctive Due
Offer Date Béfoctive Date is defioedin Paragraph 20 of this Agreerent.

1. PARTIES: This Agreement is made between TOPSCO, LLC

("Buyer”) and
TOPLLC ("Seller).

2. DESCRIPTION: Subjmwmemmmomhmmmm&uuwmuumnuy«wwm Bxjan

[Ipart of (if “part of" sec pars, 22 for explanation) the property situated in municipality of __Topsham ,

County of Sagudaboc » State of Maine, located at 169 & 261 Topsham Faiy Malt Road and

described in deed(s) recorded at said County's Registry of Deeds Baok(s) 3136 1548 Page(s) 129 64 oot

3. PUR PRICWEARNBSTMONEY:FMMD&GM:veyanoeBuyerngmlnpaydwtotalpmhmpﬁoeof
. Buyer [Jhas delivered: or X]will deliver to the Agency within 7____ days of the Effective Datp,

t money in the amount .Buyeragmesdmlmnddiﬁmdeposhol'mmmy
in the amoum of § p/a will be delivered n/a .
If Buyer fails to deliver the initial or additione] deposit in compliance with the above terms Seller may tarminate this Agreement. This
ﬁghlwtmhamwdsmBuynhudellveMsdddepmit(a).Themmaindcrof!hapumhmpdoeshallbapaidbywire.ouﬁﬁed.
cashier’y or trust account check upon delivery of the Deed.

This Purchase and Sale Agreement is subject to the following conditions:

4. ESCROWAGENT/ACCREPTANCE: Keller Williams Real "Agency") shall hold
said earmest moncy and act as escrow agent until closing; this offer shall be valid until (date)
& [JAM DOPM; end, in the event of non-acceptance, this camest ey shall be retumed prompily

to Buyer.

5. TFTLBANDCIDSING:Adeed,ounvsyinggoodandmuchmmbletiﬂcinmmdmoewiﬂnmsmudardsofﬁtlempmby
mmﬂummmnukﬁwwmmmmacﬁmdnllbeclosodandBuyushnl!paythebalmeedmand
execute oll noocssary papers on See Addendum_ (closing datw) or before, if agreed in writing by bath parties. If
Soﬂuistmablewwnwyinaoeomonﬁththepmvisinmoﬁhhpmaph,tbm Seller shall have a reasonsble time period, not to
cxcud30ealendardays.fmmtheﬁmSeﬂuisnoﬁﬁedofdledeMunimowuwmhwﬂdnsbybotthmdSellu'.
to remedy the titlc. Seller hereby agrees to make a good-faith effort to cure any title defoct during such pesiod. IF, at the later of the
closing date set forth above or the expiration of such reasonable time period, Seller is unable to remedy the titls, Buyer may close and
aeoqnﬂndaedwiﬂuﬂuﬁﬂodefeﬂormaytnmﬁmmismmwtinwhichmuﬂuwﬁusbaﬂbeldiwedofmyﬁnﬂm obligations
and any earnest money shall be retumed to the Buyer.

6. DEED: The property shall be conveyed by a quit-claim with covenant deed, and shall be freo and clear of all
encumbrances except covenants, conditions, casements and restrictions of record which do not materially and edversely affect the
continued current use of the property.

7. POSSESSION: Possession of premises shall bo given to Buyer immediately at closing unless otherwise agreed in writing,

8. RISK OF LOSS: Until the closiag, the ritk of loss or damsge to said premises by fire or otherwise, is assumed by Scller. Buyer
:ha}lhnvetheﬁdntoviuwﬂ:epmpmywiﬂ:inuhnmpriormololhgﬁ:rﬂmpmponof&wminmgthn the preorises are in
mbshnﬁnﬂyﬂ:emnemndiﬁmmmlhedmoflhkm

9. PRORATIONS: The following items, where applicable, shall be prosated as of the date of closing: rent, associatian foes, {other)

n/n .Redm&&xushaﬂbcpmwduofthednwofdoﬁns(hndmmwm
ﬁseu]yaar).Seﬂaismsponn‘b!eforanympaidmforpdorm.[flhemmtofuidtnea is not imown at the time of closing,
theyshallbcappcrﬁoundm!hebaﬁaofdlehxsmeued&:rlhnwwedingymwizhamppmﬁonmmumasmeuwmm
and valuation can be ascertained, which latter provision shall survive closing. Buyer and Seiler will each pay their tranafer tax as
required by State of Malne.

10. DUE DILIGENCB: Buyer is encournged to seek information from professionals regarding any specific issue or concern. Neither
Seller nor Licensee makes any wamantles '3ﬂwemdiﬁm.p«miuedmmwlueof8eﬂm'realm.msAgummis
subject to the following contingencies, with resulty being satisfactory to Buyer:

Pagelof3  Buyer(e)lnitials g‘_ﬂ\ , — semumie SAR

oo Contruct (louleg Team, £ Sownll Srws Porticnd ME $4163 Prons: TN Fax: Dun Cufitts
Cymibls Kaseky Producad with doForn® by dpLogh 10070 Ptutans Mie Rosd, Framer, Michigen 4028 wew 2ipk nob oo



OBTAINED TO BE PAID

CONTINGENCY YES NO _ _ FULL RESOLUTION _BY _FOR BY
1. SURVEY X [0  within 90 days Buyer Buyer
Purpose: —
2. SOILS TEST [0  within 20 days Buyer Buyer
Purpose:
3. SEPTICSYS
DESIGN X [0  within 50 days Buyer Buyer
Purpose: e
4. LOCAL PERM] []  within_ seesddendum days _see addendum see addendum
Purpose:
5. HAZARDOU
WASTE REPORTS ] [  within 90 days Buyer Buyer
Purpose:
6. UTILITIES {1  within 90 days Buyer Buyer
Purpose:
7. WATER 0  witin 90 days Buyer Buyer
Purpose:
8. SUB-DIVISION
APPROVAL [0 within__see addendum __days _see sddendum see addendum
Purpose:
9. DEP/LUPC/ACOE APPROVALS [  within_ scoaddendum dsys _see addendum s¢e addendum
Purpose: —_— 4
10. ZONING VARIANCE [0  within__scenddendum days _ see addendum see sddendum
Pumpote:
1. HABITAT REVIEW/
WATERFOWL K [0 within % days Buyer Buyer
Purpose: -
12. REGISTERED FARMLAND [0  witin 90 days _____ Buyer Buyer
Purpose:
13. MDOT DRIVEWAY/
ENTRANCE PERMIT X [J  within__sccaddendum  days  see sddendum see addendum
Purpote:
14, DEED RESTRICTION O  within 90 days _Buyer _ Buyer
Purpose:
15. TAX STATUS* 0  within 90 days Buyer Buyer
Purpose:
16. BUILD PACKAGR O 0O witi days
Purpose:
17. OTHER 0 [0 within days
Purpose:

* If the land is enrolled in the Maine Tree Growth Tax program, Seller agrocs to provide Buyer with the current Forest
Management and Harvest Plan within days. [] Yes [J No

Further specifications any of the above:

Unleosothuwisupeciﬁedabove,dloﬁheahwawiubeobhinadnndpaidl‘orbynuyer. Seller agrees to cooperate with Buyer and
slullgiveBuwnndBuya'sagmtsmdmuhmmnablemmmampmyinordermundmkuheabowinwsﬁgaﬁm
Buyer agrees o take reasonsble steps to retumn the property to its pre-inspection condition, 1f the result of any investigation or other

Prgo2of$  Buyer(s) ity THUA / Mﬂs)w

Produced with #p¥orm® by sipLogix T4GTC Fifloen Mo Rod, Fraser, Michigan 48008 e ot sev oem Duc Cfiste




11. FINANCING: Buyer's obligation 1o close:

Not Subject to Financing

Iswmhjmwaﬂmingeonﬁngmy.Buyahupmvided&lk:rwiﬂauoepublcpmfnnhsﬁmds.

I hmmﬂmmaﬁmndngm&nwy.MMMchﬂmemwSoﬂuwim 50 days. If such
mfbmmbhmsm“.&uumymmmhwlmwm 10 days from receipt. If proof of funds is not
providedwiﬁinm&mem&“amymmmwwhkhﬁmamu:ndmmhpmofiaucaived,howamﬁelk:r
mlmlhuamduponﬁmapeﬂodmminmifmchpmfkmquhle. lf&!hmﬁmheimummcmmmmh
renirned to Buyer.

(] Bayers ability 1o purchnse Dhisnﬂmbjmmﬁnmeolmthnmy. Sce sddendum ] Yes {i] No.

ISjnbjeeltunnmdng

12. BROKBRAGE DISCLOSURE: Buyoer and Seller acienowledge they have been adviscd of the ﬁbllowingtelmmﬂdp::
o/a

nia ( nfa  Hof (.
Licensee MLS ID Agenocy MLS ID
isa (] Seller Agont [] Buyer Agent [ Dise Duat Agent [ Transection Broker
(007722 )of Keller Williams Realty (3138 )
MLS 1D Agency MLSID

Licensee
is & [ Setler Agens [JBuyer Agens [ Diso Dual Agent [) Transaction Broker
If this trensaction involves mmmw.mmmwmummumm fiduciary duties of the sgeats and hereby consent
to this arrangoment. mwmmmmmmmmmmmm Disclosed Dual Agency Consent Agreement.
13. PROPERTY DISCLOSURE FORM: Buyer acknowledges roccipt of Property Disclosurs Form,

14. PEFAVRFRABTURN-OE-EARNRET

tmndiu,hdudlngwﬂhauiinﬁnﬁm,mmimof&iswnmuﬁmm&qaofhmmmy.wmumwhs
thcoﬂunbuquknmﬂtmnlm&mbcd:puﬁupiwtodhbmlnglhomﬂmuuytodﬂmﬂuywor&llu.lumccwmlhntheAscmyis

mdeammuybmhbyﬁmofaeﬁngummAmymumutuhmuanmbluﬁnuuy's&amdmwuchmn
beumdumﬂm:sinfwmoflhewwdﬂngpmy.

nlhﬂ,ﬁmﬂnlmwﬂlhuwhhhmmlewfminmysdnqmtﬁdp&onmwdinsthHMumﬁwlnwhlchlhpmywho
lhihdbﬂmmhmit&sdispmwdmwmdhﬁonheuinﬂmmquﬁwmclumshllmvivameelodnsofﬂnﬂmacdon.

16. FRIOR STATEMENTS: Any representations, stateruents and agroements gre 0ot valid unless cootained herein. This Agteement completely
expmﬂwobﬁsnﬁumoﬂhepmiumdmnyodyhemdodlnwﬁﬁm,aigdbybodlmﬂes.

Puge 3 of § Bwu(t)lni:hm‘ wq-)macsaﬂ__._ st

Frocucad with mpFonn® by siplogix 10070 Fifwes: Wide Roud, Fraser, Mohien 40028 e Zetoghi.con Dan Cafitts




17. HEIRS/ASSIGNS: This Agrecment shail extend to and be obligatary upon heirs, personal representatives, successors, and assigns of the Scller
and the assigns of the Buycs.

18, COUNTERPARTS: ‘This Agreement may be sigred on sy munber of identical counterparty, such as & faxod copy, with the same binding effect
asif the slmmmmMmtOﬁglnﬂ.MmﬁuWeﬂlyMﬁMdmmmbhﬂng.

19, NOYICE: Anynoﬂee,eommmiwionc:doamndulivuymquimmummybeuﬁsﬁadbypmﬁdingﬂwmdmdmﬂee,
communication or documentation 10 or from the partics or their Liocasee, Only withdrawals of offers and counterolfers will be effective upon
cormmication, verbally or in writing.

20. EFFECTIVE DATEMRUSINESS DAYS: This Agreemen! is a binding contract when the last purly signing hay cansed o paper or
ekc&onioeopyoflheﬁﬂlyuwedw(obedcﬂvmdwmmwwmmummmmnw
bﬁllinmeﬁﬂ‘mﬁv:muonl‘agnibmﬁﬂluplaupmdyulfwﬂ:mthemm.ﬂumofﬂwm"dnys"inthh
Awmm,he!udingaﬂaddmhmldcapmhmﬂtwmhuhm&yndnﬁneducxclmﬁngsmu&ys.Smdly:wmyohuvadMsim
Smll’eduﬂhulidnyn.Deadlinainthiswmt.hemdhgnumemmadu'widﬁnxdny:'mwemhd&omﬂmn&uﬁmnm.
ualeuunolhulwﬁngdamIsnpwulymfoﬂh.bednninavlllhﬂwlﬁlldayahulheﬁﬂhdiwbnm,numhoﬁwmhﬂshodwﬁudne.nd
endiugus:OOpm.Mnﬂm@hh&ymﬂ.UWum&Wbﬂwmm,MMhmwinehdingnlladﬂmda,
expressed £ & specific date shall end at $:00 p.m. Eastern Time on such date.

21 CONFIDBNT‘IALH'Y:Buyaud&ﬂumnhoﬁuthcdimlmof&shfmmﬂmba&nm&:mﬂmlimoqmyg \enders,
Sppnisens, inspectors, investigators end othery mvwhuwmmhmmdmmm Buyer md Seller
m&mwwcldqwmmcﬁudum&nlmmﬂwmﬂmmmtwldmnmpyofﬂuclming
dinbmwmswhwntmmwlhemﬁumdd\drﬂmpﬁmm.atandnﬂ:hcloxiu&

2. o coormons (N

DsnlclCudluhtheuuamhhwlmh&hmmﬂmlndthemm-rmwpn

parchase price of this sals o
Catlin Commercin) at Keller Williams, Dastel Catlla repreaents the seller in this trange

23, GENERAL PROVISIONS:

a Amnfﬁsmhmumdvdbymmud.bysw.mdpldampyishenbya:knmrledpd.lrmﬁmy
wummnmmw.mmm»mmmummmmmmcfm

b. &hmmuwm&mofmclwmwmufmmbynm-tuﬂdmtuliu:hwitblwldlwmymuofwiul
gains tax ualess n waiver has been obtminad by Seller from the State of Maine Revenue Services,

¢ mm&n:wmmm:hmmofmmbhmwof&emmmﬂw
property an Apsil l.cveniﬂhnpmpmyhtoldbeﬁunpzymtlldue.lfmypmofﬂumumpddwmm the tien will be fited in
thenmoﬁhaowneruopril1whichmﬁdhuvaanepﬂvehpoetmﬁdrmmﬂmmdSal!ﬂ'ﬂnllmuuclodngonthelr
meﬁveobﬁpﬁm:mdhguﬁdmnfmuaﬂuchm.me&uummﬂdmlhmmwmwobﬁyﬁm
mudmudmhgmwhumyhnppmilhmmnoapddumd.

d Bmmmmmumuwnqmmmummmmmmmm@onmwummmhymum
agent (o the Sclier.

e. Whenwu-lhlsAmmtmvlduformutmmywhmedwnhm&wynﬁngumwugmtmmlywimm:
Mmcomkﬁmnﬂumchmymwﬂmmﬁmwobuhhswﬂumumﬁvmmm

24. ADDENDA: [@Yes [No E.xplain—
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mmhmofmcmunmorwﬂﬂmmwmmmm The pertics bereby agree that
dﬂmpﬂtymayiisndccumjnllybymﬂinnsmdxmbﬁm

Buyer's M 25 Hggh Eaaﬁ N ém_-ff AAA Alqg/ .
#}}’W DATE

BUYER DATE BUYER DATE

Selier accepts the oﬂ‘erandsmtodclivermenbovc-duuibedpmpmyanhupdccmdupnntheum-d conditions set forth and
mmmyngencyacmhdmfurmmuspociﬁedinthclmngamm

Seiler's Mailing address is N6 / / . o :

-L%mw v/ —

] TOPLLC DATE SELLER DATE

TTI T — o DATE SELLER DATE
COUNTER-OFFER

Seller agrees to sell on tho terms and conditions s detailed herein with the following changes and/ot conditions:

The parties acknowledge that until signad bry Buyer, Seller's signaturs constitutes only an offer to sell on th above terms and the offer
will empim unless mﬁed by Buyer's signature with communication of such signature 1o Seller by (date)

(ime) AM PM.

SELLER DATE SELLER DATE
SELLER DATE SELLER DATE
The Buyer hereby accepts the counter offer sct forth above.

BUYER DATE BUYER DATE
BUYER DATE BUYERR DATE
EXTENSION

The closing datc of this Agreement is extended until —_—

DATR
SELLER DATE SELLER DATE
SELLER DATE SELLER DATE
BUYER DATE BUYER ' & DATE
BUYER DATE BUYER ) E DATE
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ATTACHMENT C

EXISTING CONDITIONS PLAN AND
CONCEPTIAL SITE & UTILITY PLANS
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POSSIBLE ENCROACHMENTS \ \ \ : \\ | | RN T | | MS—

ZONING INFORMATION

ZONE: MIXED USE COMMERCIAL (MUC)

MINIMUM LOT SIZE: 20,000 S.F.
MINIMUM LOT WIDTH: 100 FT.
MINIMUM FRONT YARD SETBACK: 25 FT.
MINIMUM SIDE YARD SETBACK: 15 FT.
MINIMUM REAR YARD SETBACK: 25 FT.

MAXIMUM BUILDING HEIGHT: 45 FT. 201 TOPSHAM
MAXIMUM STRUCTURE HEIGHT: 100 FT. \\ FAIR MALL ROAD
MINIMUM LANDSCAPE: 0.2

R05-021-D—-11

REFER TO TOWN OF TOPSHAM ORDINANCES FOR MORE INFORMATION.

LEGAL DESCRIPTION

CERTAIN LOTS OR PARCELS OF LAND, WITH ANY IMPROVEMENTS SITUATED THEREON, IN
THE TOWN OF TOPSHAM, COUNTY OF SAGADAHOC AND STATE OF MAINE, BOUNDED AND
DESCRIBED AS FOLLOWS:

/ \\Q\\\ \\\\\\\\\\\\\\\\T\\% Q
\ D L i
— A\ \\\\\\\\\\;;\\\ \\\> \

» B \ \ LO
LOT NUMBERED 3 AND LOT NUMBERED 4 ON THE SUBDIVISION PLAN ENTITLED, "TOPSHAM \ \
FAIR MALL RETAIL EXPANSION SUBDIVISION PLAN”, TOP, L.L.C. PROPERTY, TOPSHAM FAIR \\\\ 169 TOPSHAM FAIR MALL ROAD
MALL FOR KONOVER DEVELOPMENT CORPORATION, FARMINGTON, CONNECTICUT” DATED O ‘R05-021-D-10
OCTOBER 29, 2000, REVISED THROUGH NOVEMBER 20, 2001, AND RECORDED IN THE W \ \7}34 T ANNARN
SAGADAHOC COUNTY REGISTRY OF DEEDS ON JANUARY 31, 2002 IN PLAN BOOK 37, N \17.4 ES
PAGES 19 AND 20. O N g \ N0

Y WERR

SCHEDULE B SECTION Il EXCEPTIONS h \Q

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY
COMMITMENT FILE NO. 9258-1387 / 26834—1 EFFECTIVE DATE: AUGUST 13, 2021

1 — 7. NON SURVEY

8. RIGHTS AND EASEMENTS GRANTED TO CENTRAL MAINE POWER COMPANY FOR THE LOCATION
AND CONSTRUCTION OF THE PART OF TOPSHAM FAIR MALL ROAD AND ANY OTHER ROADWAY ON
THE TOPSHAM FAIR MALL RETAIL EXPANSION SUBDIVISION PLAN (HEREINAFTER, THE "MALL

EXPANSION PLAN”) DATED OCTOBER 29, 2000 REVISED THROUGH NOVEMBER 20, 2001, AND
RECORDED IN THE SAGADAHOC COUNTY REGISTRY OF DEEDS ON JANUARY 31, 2002 IN PLAN
BOOK 37, PAGES 19 AND 20, WHICH INCLUDES A PROPOSED THIRTY (30) FOOT UTILITY
EASEMENT TO BE RESERVED ON LOT 3 (AS AFFECTED BY RELEASE DEED FROM TOPSHAM
SEWER DISTRICT TO TOP, LLC DATED JUNE 9, 2004 AND RECORDED IN BOOK 2410, PAGE
143), AND STATE OF FACTS AS WOULD BE DISCLOSED BY AN ACCURATE SURVEY OF THE
PREMISES SUBSEQUENT TO SAID REVISION DATE. — TOPSHAM FAIR MALL ROAD & 30" UTILITY
EASEMENT AS SHOWN

\
N
RECORDED IN BOOK 379, PAGE 265; AS AFFECTED BY A DEED OF VACATION DATED NOVEMBER g\

20, 1972, AND RECORDED IN BOOK 388, PAGE 260; AS AFFECTED BY DRAINAGE RIGHTS AND 131 TOPSHAM FAIR MALL ROAD
EASEMENTS GRANTED TO THE STATE OF MAINE BY H.E. SARGENT, INC., BY DEED DATED RO5—021—D—09C \
JANUARY 5, 1973 AND RECORDED IN BOOK 388, PAGE 262; AS AFFECTED BY DRAINAGE

RIGHTS AND EASEMENTS GRANTED TO THE STATE OF MAINE BY BRUCE L. ALLEN, ET ALS., N/F B33 TOPSHAM_CROSSING LLC

\
9330 W. SAGARA AVENUE, SUITE 270 \
DATED JANUARY 12, 1972 AND RECORDED IN BOOK 380, PAGE 1014. LAS VEGAS, VC 89117-8828 N\

\\H\
9. NOTICE OF LAYOUT AND TAKING BY THE STATE OF MAINE, DATED OCTOBER 6, 1971, AND

10. INDENTURE BETWEEN CENTRAL MAINE POWER COMPANY AND BRUCE ALLEN DATED APRIL S.C.R.D. BOOK 2017R PAGE 9319 \ NER =2

19, 1985 AND RECORDED IN SAID REGISTRY OF DEEDS IN BOOK 709, PAGE 4, AS AFFECTED S\ \ -

BY INDENTURE BETWEEN CENTRAL MAINE POWER COMPANY AND TOP, LLC DATED JUNE 19, \ N\ \ 3
2002 AND RECORDED IN BOOK 2150, PAGE 1, INCLUDING THE RIGHT TO GRADE AND SLOPE. \\ D \”k ‘
11. MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION SITE LOCATION OF DEVELOPMENT 100—YEAR FLOOD \
ORDER DATED NOVEMBER 6, 2001 AND RECORDED AT SAID REGISTRY OF DEEDS IN BOOK ELEVATION ZONE AE,

1937, PAGE 243 RELATING TO THE MALL EXPANSION PLAN. —BLANKET IN NATURE ELEVATION 57

\\ \
A
\\\ ™
12. MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION SITE LOCATION OF DEVELOPMENT \\ \ \ .
\ \\\
\

ORDER DATED NOVEMBER 6, 2001 AND RECORDED AT SAID REGISTRY OF DEEDS IN BOOK \

1937, PAGE 235 RELATING TO THE MALL EXPANSION PLAN. —BLANKET IN NATURE

\

\\
13. STATE OF MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION ORDER DATED MARCH 24, \\\
1998 AND RECORDED AT SAGADAHOC COUNTY REGISTRY OF DEEDS IN BOOK 1565, PAGE 133. %
—NON SURVEY ITEM \

14. MAINE DEPARTMENT OF ENVIRONMENTAL PROTECTION ("DEP") CONDITION COMPLIANCE \\
ORDER DATED AUGUST 4, 2006, RECORDED IN BOOK 2765, PAGE 322, WHICH ORDER

REFERENCES THE APPLICATION OF DEP ORDER #L—7554-23—AE—A TO LOTS 1, 3-7, AND

9-13 OF THE PLAN BOOK 37, PAGES 19 & 20. —NON LOCUS

15. COVENANTS, TERMS, AND CONDITIONS SET FORTH IN THAT DEED IN LIEU OF FORECLOSURE
GRANTED BY OAK GROVE REALTY, INC. TO TOP, L.L.C., DATED OCTOBER 19, 2009 AND
RECORDED IN BOOK 3136, PAGE 29. —TOPSHAM FAIR MALL ROAD & 30" UTILITY EASEMENT AS
SHOWN

16. RIGHTS, EASEMENTS AND CONDITIONS IN QUITCLAIM DEED WITHOUT COVENANT FROM BRUCE
L. ALLEN, JOANNE R. ALLEN, ALAN B. WILSON, CAROLYN C. WILSON, DONALD D. WILSON, AND
BETTY J. WILSON TO TOP, L.L.C, DATED JANUARY 27, 1998 AND RECORDED IN BOOK 1549,

/
~
ﬁ/\ - 25’ BUFFER
\ N N
- AN -

PAGE 64.
17. SUCH STATE OF FACTS DEPICTED ON PLAN OF SURVEY ENTITLED "TOPSHAM FAIR MALL UTILITY NOTE CRANTE =— o \ \
RETAIL EXPANSION SUBDIVISION PLAN, TOP, L.L.C. PROPERTY, TOPSHAM FAIR MALL”, AS THE UNDERGROUND UTILITIES SHOWN HAVE BEEN LOCATED FROM FIELD \\LONMENT=—— 4 ANTE / ? - _ f\\\ ~ K / / / y -
PREPARED BY SITELINES, P.A., DATED OCTOBER 29, 2000, AS LAST REVISED THROUGH SURVEY INFORMATION AND EXISTING DRAWINGS. THE SURVEYOR MAKES NOX 374_58' / 3 § AN v/ | I @/ :”' — s
NOVEMBER 16, 2001, RECORDED IN PLAN BOOK 37, PAGES 19 AND 20. —SEE REFERENCED GUARANTEES THAT THE UNDERGROUND UTILITIES SHOWN COMPRISE ALL SU H——— /f v ~ _ o /- — — = _!‘—<.-Z,- %/ ‘E\ \\;{L )9 £ T =
PLAN UTILITIES IN THE AREA, EITHER IN SERVICE OR ABANDONED. THE SURVEYOR ——— — — - YN e S o Negos2w o - = /[ —<< ;< . P ——
18. TERMS AND CONDITIONS OF SIGNAGE EASEMENT AGREEMENT BETWEEN TOP, L.L.C., ALL FURTHER DOES NOT WARRANT THAT THE UNDERGROUND UTILITIES SHOWN T D e e e
ASSOCIATES, INC. AND HOME DEPOT U.S.A., INC. DATED MAY 1, 2003, AND RECORDED IN BOOK ARE IN THE EXACT LOCATION INDICATED ALTHOUGH HE DOES CERTIFY THAT R S - RO5-093-B
2180, PAGE 333. —NON LOCUS THEY ARE LOCATED AS ACCURATELY AS POSSIBLE FROM INFORMATION ~ ~~~_ - e e e e e e e e e e N/ STATE OF MAINE
AVAILABLE. THE SURVEY HAS NOT PHYSICALLY LOCATION THE UNDERGROUND - - _ e R R 6 'MAINE COAST RAILROAD
19. TERMS AND CONDITIONS OF ROAD WIDENING REIMBURSEMENT AGREEMENT BETWEEN UTILITIES. CALL 1-888-DIGSAFE AT LEAST THREE BUSINESS DAYS BEFORE =~ e STATE HOUSE STATION 16
CENTRAL MAINE POWER COMPANY AND TOP L.L.C. DATED JUNE 19, 2002 AND RECORDED IN PERFORMING ANY CONSTRUCTION. DUE TO OSHA CONFINED SPACE - ——__ _ _
BOOK 2246, PAGE 122. —NON LOCUS REQUIREMENTS, ALL INVERTS AND PIPE SIZES MUST BE VERIFIED PRIOR TO AUGUSTA, ME 04333

5— ~ - - —_— _
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@) SCHEDULE B EXCEPTION
SOD SHORELAND OVERLAY DISTRICT

PLAN REFERENCES

1. "TOPSHAM FAIR MALL RETAIL EXPANSION, SUBDIVISION PLAN — SHEET 1,
TOP, L.L.C. PROPERTY, TOPSHAM FAIR MALL, KONOVER DEVELOPMENT
CORPORATION” DATED OCTOBER 29, 2000 BY SITELINES P.A. RECORDED IN
S.C.R.D. IN PLAN BOOK 37 PAGES 19 AND 20.

GENERAL NOTES

1. OWNER OF RECORD:

169 TOPSHAM FAIR MALL ROAD

TAX MAP R0O5 LOT 021-D-10

TOP LLC, P.O. BOX 193, BAILEY ISLAND, ME 04003
SAGAHADOC COUNTY REGISTRY OF DEEDS BOOK 3136 PAGE 29

201 TOPSHAM FAIR MALL ROAD

TAX MAP R0O5 LOT 021-D-11

TOP LLC, P.O. BOX 193, BAILEY ISLAND, ME 04003
SAGAHADOC COUNTY REGISTRY OF DEEDS BOOK 1549 PAGE 64

2. BEARINGS ARE BASED ON MAINE STATE PLANE COORDINATE SYSTEM,
WEST ZONE NAD 83 PER GPS OBSERVATIONS.

3. ELEVATIONS ARE BASED ON NAVD 88 DATUM PER GPS OBSERVATIONS.
4. WETLANDS DELINEATED BY FLYCATCHER LLC.

5. NO EVIDENCE OF RECENT EARTH MOVING WORK, BUILDING
CONSTRUCTION, BUILDING ADDITIONS, OR RECENT STREET OR SIDEWALK
CONSTRUCTION OR REPAIRS WAS OBSERVED.

6. NO PROPOSED CHANGES IN STREET LINES IS KNOWN BY THIS
SURVEYOR.

7. EXISTING LIDAR POINT DATA DOWNLOADED FROM THE NOAA ACCESS
VIEWER WAS UTILIZED TO GENERATE CONTOURS WITHIN THE GULLIES.

FLOOD ZONE NOTE

BY GRAPHIC PLOTTING ONLY, THIS PROPERTY IS IN ZONE A AND AE OF
THE FLOOD INSURANCE RATE MAP, COMMUNITY PANEL NO. 23023C 0186F,
WHICH BEARS AN EFFECTIVE DATE OF JULY 17, 2015.

SURVEYOR'S CERTIFICATION

TO: OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY

THIS IS TO CERTIFY THAT THIS MAP OR PLAT AND THE SURVEY ON WHICH IT
IS BASED WERE MADE IN ACCORDANCE WITH THE 2021 MINIMUM STANDARD

DETAIL REQUIREMENTS FOR ALTA/NSPS LAND TITLE SURVEYS, JOINTLY
ESTABLISHED AND ADOPTED BY ALTA AND NSPS, AND INCLUDES ITEMS 1, 2,
3, 4, 5, 6(A), 8, 11, 13, 16, AND 17 OF TABLE A THEREOF. THE FIELD
WORK WAS COMPLETED ON SEPTEMBER 17, 2021.

bort 0 LA

RANDY R. LOUBIER R.
PROFESSIONAL LAND SURVEYOR NO. 2407 LOUBIER

DATE OF PLAT OR MAP:  SEPT. 28, 2021
DATE OF LAST REVISION:  OCT. 6, 2021

ALTA / NSPS Land Title Survey

At
#169 & #201 Topsham Fair Mall Road
Topsham, Sagadahoc County, Maine
Made for

DSM Realty
881 East Street, Tewksbury, MA 01876

OWEN HASKELL, INC.

PROFESSIONAL LAND SURVEYORS
390 US ROUTE 1, UNIT 10, FALMOUTH, ME 04105 TEL. 207-774-0424

DRAWN BY: RS /JLW | FIELD BK: OHI JOB NO. 2021-228 T-S

CHECKED BY: RRL SCALE: 1" =50' DRWG. NO. SV-101
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