APPROVED 10/17/23

MINUTES
TOWN OF TOPSHAM
PLANNING BOARD MEETING
IN PERSON IN THE DONALD A. RUSSELL MEETING ROOM
AND ON-LINE VIA ZOOM - SEPTEMBER 28, 2023, 6:30 P.M.

MEMBERS PRESENT:  Don Spann
Kerri Bickford
Ronald Bisson
Larry Brann
Tim Dunham
Scott Libby
Andrew Munsey

MEMBERS ABSENT: All present

STAFF PRESENT: Julie Erdman, Director of Planning; Skye Siladi, Town Planner

A. CALL TO ORDERANDROLL CALL

Chair Spann called the regular meeting to order at 6:30 p.m. Roll call was taken and it was
noted that all members were present.

B. APPROVAL OF THE MINUTES OF THE SEPTEMBER 14, MEETING

Motion was made by Mr. Dunham, seconded by Mr. Brann, and it was

VOTED
To approve the minutes of the September 14, 2023 meeting, as written.

(Mr. Libby and Mr. Munsey abstained.)

C. EINAL AMENDED SITE PLAN/CONDITIONAL USE PERMIT

TOPSHAM DENTAL ARTS HAS SUBMITTED PROPOSED PARKING EXPANSION
FOR 22 NEW PAVED PARKING SPACES AT 37 FORESIDE ROAD, TAX MAP UQ8,
LOT 18. APPLICANTS ARE TIM AND POLY NICHOLS

Chair Spann recused himself due to a possible conflict of interest and turned the gavel over to
Vice Chair Libby. The Public Hearing was declared open. It was noted that the meeting had
been duly advertised.

Chris Belanger. from Belanger Engineering, represented the applicant and reviewed the
application to expand the parking at 37 Foreside Road. The lot currently has 16 parking spaces
and the applicant would like to add another 10 spaces. A new entrance is also included on the
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plans. Mr. Belanger responded that staff comments had been reviewed, a copy of which was
included in the Board package.

It was noted that in 2007 a Conditional Use Permit and Site Plan was approved for the
demolition of the existing barn and garage on the lot and the construction of a 2-story building
with a professional office on the first floor and 2 residential units on the second floor. The
professional office was intended to serve 3 dentists and 3 to 4 support staff. At this time, three
waivers were approved, one for the lighting standards to not include a photometric plan, one
for amount of parking and one for architectural plans. Two administrative exceptions were
granted, one for a 50% rear setback reduction and one for a 50% side setback reduction. At
this time the intent of §175-10 B (4) was met by presence of canopy trees on the lot even if
they were not in the parking lot.

In 2015, an amendment to the Conditional Use Permit and Site plan was approved by the
Planning Board. This amendment was to discontinue use of the second floor as residential
units and convert it to professional space to expand the dental office and a parking amendment
to increase parking space area. Two waivers were granted to reduce the driveway width to 20
feet and to eliminate sidewalk and curb on employee parking area. A waiver from planting
trees every 14 spaces was also granted.

Mr. Belanger said the applicant is proposing to expand the parking area with an additional curb
cut and to add 22 new paved parking spaces. The current driveway and parking area will be
extended along the back of the building up around the east side to join with Foreside Road,
creating an additional 0.17 acres of impervious space. The driveway will be widened to 24-
feet from 18-feet at the current inlet/outlet along Foreside Road.

Mr. Belanger said he will work with the Public Works Director regarding inspection of the
infiltration area. An agreement has been reached if there is a problem with down stream
structures, the applicant will work with the Town of rectify the problem.

Following Mr. Belanger’s presentation, the meeting was opened to receive comments from the
Board.

Mr. Bisson had no questions.

Mr. Dunham said he was OK, that the project is in a residential neighborhood.

Mr. Munsey had no comments.

Mr. Brann said he saw no increased traffic as the same number of current cliental will be using
the business. He asked how many employees the dental business currently has; the response
was 25.

Mr. Libby said this has been before the Board a few times for the original construction and
subsequent expansion of offices to the second floor. In each case, the Conditional Use for the
commercial/professional office in this R-2 residential zone was approved. During the second
approval, a similar double entrance driveway around the building with parking was submitted.
The Board deemed it too much for the residential neighborhood — particularly on the side of
the building towards the next-door residential property. The approval was contingent on having
the entry and parking on the library side of the building to better preserve the residential
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neighborhood; considered a reasonable condition for this Conditional Use. It may be time for
the business to expand into a more appropriate area for their current business/parking needs.
The scale of the new request seems much too large for that residential area.

Ms. Bickford asked if Topsham Dental is planning on moving. If they are considering such
plans, she asked why submit the current application? She said the library parking area could
potentially be available for parking in the interim. Ms. Bickford suggested we look at a
compromise to be acceptable to all parties. She added if there is not enough parking spaces
for the business now, how many do they need?

Library Director Preece spoke saying the library parking spaces are for library patrons and the
library has had parking issues with the dental business for years. She said they worked out a
compromise but the dental firm did not abide by it. Ms. Preece said the library will allow them
to use 3 parking spaces for their staff. The library offers several programs that require all their
parking spaces for public use.

At this point, the meeting was opened to receive comments from members of the public.
Al Bourque, 6 Pinewood Drive spoke telling the Board there is a lot of traffic in the area.
With no further comments to be heard, the Public Hearing was declared closed.

Conditional Use Criteria was noted: “Conditional uses are “permitted only after review and
approval by the Board of Appeals or Planning Board. A Conditional Use is a use that would
not be appropriate without restriction, but which is permitted, provided that all performance
standards and other requirements of this Chapter (§225) are met.” It was noted for this project
to be approved as presented, the Board must determine that the project meets the Conditional
Use Permit Standards of §225-67 of the Zoning Ordinance for Storage use.

Some comments by the Board during discussion:

Many restrictions have already been lifted for this business.

If they move, we will have an office park-building.

We could ask to do away with the curb cut, but that would not help.

Adding this extra parking makes it less residential and more commercial.
Have they talked to the Legion?

They have outgrown the location.

Our job is to make recommendations for the Conditional Use.

Would it make a difference if the extra parking was graveled instead of paved?

After all comments were heard, motion was made by Mr. Brann, seconded by Mr. Munsey, and it
was
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VOTED
That the Board finds the Topsham Dental Arts Conditional Use Permit is not in compliance
with Chapter 225, Section 67 Conditional Use Standards, and is not approved at this time.
(The vote was 4 in favor and 2 opposed.)

The Board was in agreement that because the Conditional Use was denied, the Site Plan cannot
be considered.

D. ADJOURN TO WORKSHOP

Motion was made by Ms. Bickford, seconded by Mr. Dunham, and it was

VOTED
To adjourn the meeting at 7:04 p.m. and to move into a Workshop to discuss proposed sign
ordinance amendments and Code Clean-Up, Articles 12-14, and Subdivision.

Respectfully submitted,

Patty Williams, Recording Secretary
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