Memorandum
To:  Town Manager Scrapchansky
From: Asst. Town Manager Waltz
Re:  Correction of Map and Minutes

Date: January 3, 2023

On December 28", the Select Board agenda for the January 5" meeting was posted. On
December 29", | was emailed a letter from Daniel Flaig which he requested to be forwarded to the
Select Board (which 1 did).

One of the points Mr. Flaig raised in his letter was that the map submitted in connection with
the rezoning request by Crooker Construction LLC contained some labelling errors for the current
zones. CEO Lister and I reviewed Mr. Flaig’s letter, the current zoning map, and the proposed
zoning map and concur with Mr. Flaig’s point. I contacted Crooker Construction LLC’s
representative, Andrew Sturgeon, to bring the errors to his attention and request a corrected map,
which we received this morning. The corrected map (dated January 3, 2023) is attached.

I learned this morning that Mr. Flaig contacted Recording Secretary Patty Williams with
some corrections to the spelling of resident names in the proposed December 15, 2022 Select Board
meeting minutes. She made the corrections and the revised minutes for December 15, 2022 are also
attached.

As a result of the revised requested zoning change map, the recommended proposed motion
for the planning board has been reviewed and is below.

Proposed Motion: To request the Planning Board hold a public hearing pursuant to, and in
accordance with the procedures of, Section 225-79 of the Town of Topsham Municipal Code of
Ordinances, on February 23, 2022 at 6:30 PM at the Forum in Mt. Ararat High School to take
public comment on the request of Crooker Construction, LLC to rezone: (1) Town of Topsham
Tax Map R2, Lots 1, 1-A, 2, 7 (the portion which is currently zoned Rural Residential), 10, 37-
B, 39, 40, 41 and the portion of Lot 96 that lies between River Road and a southerly extension
of the eastern bound of Lot 40 across Lot 96, from Suburban Residential to Limited Industrial;
(2) Town of Topsham Tax Map R2, Lots 37 and 43 from Rural Commercial Use to Limited
Industrial; and (3) Tax Map R2, Lots 3, 3A, 3B, 4 and the portion of Lot 97 which lies between
Lots 3 and 4 from Suburban Residential to Industrial, all as portrayed on the attached map
dated January 3, 2023 by Hoyle Tanner.



SECOND DRAFT

TOWN OF TOPSHAM
SELECT BOARD MEETING
DONALD A. RUSSELL MEETING ROOM AND VIA ZOOM
DECEMBER 15, 2022 - 6:30 P.M

MEMBERS PRESENT: David Douglass
Ruth Lyons
Matt Nixon
Roland Tufts

MEMBER(S) ABSENT: Marie Brillant

STAFF PRESENT: Derek Scrapchansky, Town Manager; Mark Waltz, Assistant Town
Manager; Chris McLaughlin, Fire Chief; Marc Hagan, Police Chief

A meeting of the Topsham Select Board was held on Thursday, December 15, 2022, in the Donald
A. Russell meeting room at the Municipal Building and via Zoom for members and/or interested
citizens who may wish to participate from home. Chair Douglass called the regular meeting to
order at 6:30 p.m.

PLEDGE OF ALLEGIANCE/ROLL CALL

Everyone was invited to stand and recite the Pledge of Allegiance to the Flag. The Roll Call was
taken, and it was noted that all Board members were present in person, except for Ms. Brillant,
who had been excused.

TOWN MANAGER'S REPORT

Welcome,

e Affinity lighting continues to work on converting Topsham streetlights to LED lighting.
We expect the project to be finished within the next two weeks.

e Parking bans are posted on the Town’s website, the Town Facebook page, and local
television channel 3. Winter sand is available at the Town Municipal Complex and the
Public Works garage. There is a 2-pail limit per resident. We ask residents to remove items
in plowing pathways. This includes, but is not limited to, flower pots, basketball hoops,
equipment, and trailers. A parking ban has been posted starting tomorrow morning at 10:00
a.m. until midnight Saturday due to the incoming storm.

e OnSunday, December 18", Santa and Mrs. Clause, Santa’s Elf, and the Grinch can be seen
being escorted by the Topsham Fire and Police Departments at 4 different locations.

o 2:00 p.m. @ Mt. Ararat Middle School
o 2:15p.m. @ Mt. Ararat High School
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o 2:30 p.m. @ Topsham Public Library
o 2:40 p.m. @ Foreside Recreational Facility

*More information is available at topshamparksrec.com.

e | am pleased to announce that Tom Lister, our Codes Enforcement Officer, has been
recognized as the Maine Building Officials and Inspectors Association (MBOIA) Member
of the Year. This is a great honor and we are proud to have Tom on our team. His award
is displayed in the lobby.

e Municipal Offices and non-emergency services will be closed on Monday, December 26™
in observance of Christmas and Monday, January 2" in observance of New Year’s day.

e On behalf of the Topsham team, I wish all of you and your families a Merry Christmas and
a Happy Holiday Season.

Thank you and have a good evening.

Derek Scrapchansky
Town Manager

BOARD AND COMMITTEE REPORTS AND UPDATES — None noted.

PUBLIC COMMENT — None noted.

CORRESPONDENCE — None noted.

ADJUSTMENTS TO THE AGENDA — None noted.

CONSENT CALENDAR

1. APPROVAL OF THE MINUTES OF THE REGULAR SELECT BOARD MEETING
OF NOVEMBER 17, 2022

Motion was made by Mr. Tufts, seconded by Ms. Lyons, and it was unanimously (of those
present)

VOTED
To approve the minutes of the November 17, 2022 meeting as written.

PUBLIC HEARING

22-98 CONSIDERATION AND ANY APPROPRIATE ACTION TO GRANT AN ATV
ACCESS ROUTE FROM THE CURRENT TRAILL SYSTEM TO RUSTY’S
UTILIZING TEDFORD ROAD

Chair Douglas explained the process of a Public Hearing and the Public Hearing was declared
open.
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Jenny Little, Incoming President of the Topsham Trail Riders (the Club) came to the podium and
offered to field any questions from members of the public. She said the Club wanted to be able to
access the trail system to Rusty’s for convenience of obtaining gas, and food.

Following is a brief coverage of comments from members of the public:

Daniel Parlin — Mr. Parlin said he lives at the end of the Tedford Road and that he has held several
offices in the Club. He said Rusty’s has always been a draw. He said his wife’s parents used to
own Rusty’s. He said the Club has used Rusty’s for the past 30 years and that the Club is now
focusing on safety and to do what the homeowners want. Mr. Parlin urged the Board to approve
the Club’s request.

Jennifer Hughes — Lives at 27 Tedford Road. Ms. Hughes said speed is an issue on the Tedford
Road. Said she is reluctant to have the 4 wheelers use the road, mostly for safety reasons.

Corey Cass — Said his neighborhood abuts the trail. The road is narrow and needs improvement.
Topsham Housing Authority is going to build an additional 38 apartment complex and will cause
a safety issue. People cross without looking and said he is worried about safety issues.

Jenny Little — Ms. Little said Club members try to be good stewards and would be willing to work
with residents. Could place trail cameras and reduce speed signs. The Club will work with the
public to address concerns.

At this point, Chair Douglas asked Marc Hagan, Police Chief, to comment on the speed concerns.
Police Chief Hagan — Chief Hagan said the Police Department has received calls complaining
about speeding on the Tedford Road but it is difficult to witness vehicles speeding.

Brian Huey- Mr. Huey lives at 35 Tedford Road and spoke against the Club’s request. He said
calls to the Police Department go through the Sagadahoc dispatcher, not to the local police
department. He said he has had garbage thrown in his yard and the ATV’s make a lot of noise.
They travel 40 to 45 miles per hour on weekends. The road is only 17’ in some areas and 14’ at
the narrowest. He said the Fire Chief and Police Chief held a private meeting to discuss the
problems but should have invited the residents of the Tedford Road to attend. Mr. Huey suggested
that the Board table this item for 2 to 3 months where the people have a chance to express
themselves.

Jenny L.ittle responded that the Town of Bowdoinham established a curfew and the Club would
be willing to do the same.

Keith Kowalczyk — Said the Club already does down Route 196 which is busy and this is all about
people paying attention. The access would be good for the Town.

Corey Cass — Asked if any research has been done on ATVs on public roads? Size?

Police Chief Hagan — As far as length or size, the is no requirement. State Law allows 500 yards
between trails.
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With no further comments to be heard, the Public Hearing was declared closed and the Board
entered into deliberation.

Chair Douglass said every road in Town experiences speeding; it is annoying and frustrating.
Ms. Lyons said she supports the Topsham Trail Riders, but also supports the neighbors. She asked
to speak to the Police Chief for his opinion.

Chief Hagan said the Police Department prefers that people ride the road up to 25 miles per hour
and not on the side and would address speeding the same as for vehicles. Noise is something we
also try to address. Ms. Lyons said the Tedford Road is heavily traveled now and with 38 more
houses, it will be even busier.

Mr. Tufts asked if the building of additional houses is too much and making people feel
uncomfortable. He said he would like to see actual traffic data. The Town Manager said the
housing project has not started yet. Chair Douglass said this is just another thing to add to the
Police Department, another level to add to the problem, although he said he does not think there
will be a lot of traffic added with the housing project. Mr. Nixon said he will recuse himself from
voting due to a possible conflict of interest. Ms. Lyons said she thinks the Trail Riders are
wonderful but the Board needs more information and another couple months won’t hurt. She
added that we need to be fair to the homeowners.

Motion was made by Mr. Tufts, seconded by Ms. Lyons, and it was

VOTED
To table Agenda Item 22-98 for two months and during that time conduct additional research
and come back before the Board.

(The vote was 2 in favor [Lyons and Tufts], 1 opposed [Douglass] and 1 abstention [Nixon]).

UNFINISHED BUSINESS — None noted.

OLD BUSINESS — None noted.

NEW BUSINESS

22-99 CONSIDERATION AND_ ANY APPROPRIATE ACTION APPROVING THE
SUBMITTED BID FOR THE FIRE DEPARTMENT TRUCK

Fire Chief Chris McLaughlin requested permission to purchase a utility truck to replace the old
squad. He said this was approved at the annual Town Meeting. He said the truck is currently in
stock and available from Casco Bay Ford. Itis a 2022 Ford Super Duty 4x4 crew cab utility truck
with cost of $61,737.00.

Motion was made by Chair Douglass, seconded by Ms. Lyons, and it was unanimously (of those

present)
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VOTED
To accept the bid from Casco Bay Ford in the amount of $61,737.00 to purchase a 2022 Ford
Super Duty 4x4 crew cab utility truck for the Fire Department.

22-100 CONSIDERATION AND ANY APPROPRIATE ACTION ON A REQUEST FROM
CROOKER CONSTRUCTION, LLC FOR A ZONING ORDINANCE AND MAP
CHANGE

Andrew Sturgeon began the discussion saying he is a resident of Topsham, Vice Chair of Topsham
Development, Inc. and a Land Use Consultant. Mr. Sturgeon introduced members of the Crooker
team including Tom Sturgeon, President and CEO; Jim Howard, local developer; and lan Messier,
Chief Engineer.

Mr. Sturgeon (Andrew) gave a Power Point Presentation pointing out the proposed industrial zone,
Route 196, River Road and White House Crossing Road. An explanation of what Crooker
Construction is proposing was forwarded to the Select Board in a letter from Tom Sturgeon dated
November 22, 2022 and reads as follows:

November 22, 2022

Select Board

Town of Topsham

100 Main Street
Topsham, Maine 04086

Re: Request for Zone Change
Dear Select Board,

The Town of Topsham has prioritized redevelopment of the Route 196 corridor in the 2019 Comprehensive Plan in
order to provide economic and community development. CPIC and TDI having been working to proceed with this
initiative, and the recent Market Analysis supports moving forward now.

These Community initiatives encourage Crooker to move its asphalt batch plant operation to another location. We
support this initiative and are willing to remain in Topsham at another location. The relocation of our operations
will be a very expensive and lengthy process that will take many years to complete, and many more years to recover
our costs. However, the advantages that will come with redeveloping the current location as, the gateway to the
community, far outweighs our company remaining at the current location. This opportunity will also stabilize for
decades Crooker Construction as one of the large employers, taxpayers and supporter in the community.

We own property near our rock quarry on River Road that would be an ideal site to relocate the plant. This relocation
would consolidate the plant operations in one place that has substantial

buffers to protect neighboring properties. It also would reduce truck traffic to the plant and eliminate truck traffic on
Rive Road by providing direct access to Route 196. See attached map.

Moving our operations to this location requires rezoning of the property to allow an asphalt batch plant as an
industrial use. The property is adjacent to an industrial zone with existing industrial uses. The property would be
rezoned from residential/commercial to limited industrial and industrial. We believe this rezoning is consistent with
the Comprehensive Plan, and the new plant would meet environmental standards in the ordinance.

SELECT BOARD MINUTES Page 50f 9
DECEMBER 15, 2022



SECOND DRAFT

It will take years to accomplish this relocation, so the rezoning needs to occur now as a first step in the redevelopment
process We therefore request that the selectmen initiate the process to place the rezoning of this property on the town
meeting warrant as soon as possible.

Sincerely,

Thomas Sturgeon, P.E.
President & CEO
Crooker Construction
Precast of Maine

In reviewing the map shown on screen, Mr. Sturgeon said Crooker owns approximately 90 acres
at the existing quarry site. He said Crooker applied for a zone change in the past but it was not
comfortable for everyone and has been redesigned. He said the proposed move from their current
site will take a long time and probably involve 18 months of design and permitting. The plan will
include recreational opportunities, a new water line and a new gas line which will allow residents
to hook to. Mr. Sturgeon said Jim Howard will assist with the development plans. He said Crooker
pointed out on the map the area they are proposing to be changed from rural residential to industrial
and said homes there now will be grandfathered.

Chair Douglass explained that under the Town’s current ordinance, an amendment can be initiated
in three ways:

1. By the Select Board

2. By the Planning Board

3. Through citizen petition signed by at least 5% of the registered voters of the Town.

It was noted that once the process has been initiated, the Planning Board holds the required public
hearing with notice containing the information in Section 225-79 (5) (a) (1) published twice in the
newspaper at least 14 and 7 days prior to the public hearing. Neither State law nor the ordinance
requires the Planning Board to do anything except to hold a public hearing.

Chairman Douglass said as this meeting is not a public hearing, the Board does not have to listen
to comments from members of the public, but he said, following receipt of comments from
members of the Board, he would open the meeting to receive public comment if anyone wished to
speak.

Members of the Board offered the following comments:

e Would like to have a workshop with the Planning Board.

e We were looking to create a new zone. This proposal looks like rezoning.

e Looking for a right angle to White House Crossing.

e What would the next step be?

e What is Crooker’s intention for providing more information. The more information the
better.

e Would we look to a Public Hearing with the Planning Board in February?

e Community would be interested in seeing redevelopment plans.
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e Want to see site plan exactly where the plant would go.
e What would the benefits to the community be?
e |f we go forward tonight, will Crooker hire the appropriate professionals?

Following discussion between the Board, Chair Douglas opened the meeting to receive public
comment. Following is a brief version of comments received:

Robin Brooks, 47 Ivanhoe Drive — Said she is 65 years of age. Bought their home as a quiet
place to live; not next to an industrial zone. Looks like spot zoning. There are a lot of people not
happy about this proposal.

Gary Fogg, 20 Coville Drive — Against the proposal. Urged the Board not to pass this on to the
Planning Board. When Crooker purchased this land, they knew it was residential.

Alison Castillo, 647 River Road — Against the proposal. Have 4 young children in the
neighborhood that abuts the proposed property. This was already turned down by the Planning
Board. Concerned about lower property values and also health concerns.

Larry Brann, 577 River Road — Against proposal. Has to have public hearing by Planning Board
if the Select Board passes to Planning Board. Mr. Brann stated the 3 ways to approach listed above
by Chair Douglass. Says this is spot zoning. Urged the Select Board to say no. In the past Crooker
hired consultants and it withered on the vine. Say no.

Chris Couture, 320 River Road — Against proposal. Said he grew up here. Left and came back.
Said we already have 18 wheelers and can’t walk on the road. Everyone has talked about it and
its time we say no.

Steve Derosier, 427 River Road — Moved here in 1996. Have nice property. Have a pond and
permit for fish. Gets water coming down from the hill where this plant will be located.
Complained about the dust from the plant. Asked why Crooker didn’t put the plant in Jack’s Pit
as once thought. Just wrong.

Thomas Grover, 11 Coville Road — Against proposal. When we moved to this area it was quiet
and nice Feels like Topsham is being taken advantage of.

Lori Howard, 23 Whitehouse Crossing Road — Against. Bad idea. Pollution. Don’t need to fix
intersection of Whitehouse Crossing Road. Itis OK as is.

Jean Denis, 351 River Road — Loves her home. Can smell odor when they are making asphalt.
Don’t want more noise.

Jamie Giles, 32 Old Lisbon Road — Said he is diagonal from the River Road. Have cracks in her
foundation from the blasting. Doesn’t want more traffic or more smells. Said “Put it to rest.”
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John Houston, 683 River Road — Against proposal. Doesn’t want Crooker any closer than they
already are. Didn’t have cracks in our foundations until they starting blasting. We call and
complain and nothing is done. | have special cars in my garage and they are covered with dust
from the plant. Let them move to some other property. They own half of Sagadahoc County. We
don’t want them to move near to Pejepscot. It is a son-0f-a-gun that we have put up with for many
years. I have had to drill 5 wells and it cost me lots of money. People don’t care if they are not
involved. Told the Board to pay attention to the tax payers.

Jim Temple, 4 Coville Road — | was involved when this was before the Planning Board. Its an
eye sore and I don’t want it in my neighborhood. There is a water plant down the hill. Do we
want to put this near the plant where people get their water from. Told the Board it was their
responsibility to not push this before the Planning Board.

Mrs. Johnson, 57 Whitehouse Crossing Road — Against. Said she would not have bought her
house if she knew a batch plant was going to be built down the road.

Rebecca Brooks, 11 Turkey Run — Crooker is a big company. Their land could be better used.
They say they are doing these things for the community. Does not seem like it to me. If they
really want it, let the buy all the houses near the plant.

Richard Qualsick, 85 River Road — Against. Has dust on his truck every morning. Have to use
windshield wipers. Even the sprinkler in my yard clogs up from the dust.

John Scully, 651 River Road — Said he is a licensed engineer. They know they will have to hire
professionals to do studies but have not done it. They should be more transparent on what they
want to do.

Janet Fogg, 20 Coville Road — Said she agrees with the comments made. Said Crooker probably
could get 5% of the population to sign. What will be done with their current site could be very
appealing but it still doesn’t make it right for the neighbors.

Tom Sturgeon, President and CEO of Crooker Construction — We can stay right where we
are. People have asked us to move. I’m not going to push it. I have worked there for 35 years. At
the Public Hearing we will present complete plans If we do this we will not have trucks go on the
River Road. We don’t have to move. We try to do the best we can for all involved.

With no more comments to be heard, the Board moved back into deliberation. Some comments
included:
e This is not a public hearing tonight. This has been going on for 4 years and it needs to be
decided. Both sides deserve a decision.
e Concerns expressed over water quality Need more information and reference to the Master
Plan.
e If we say no tonight, they can still come back. Not sure we are qualified to make this
decision.
e Sympathy expressed for the residents.
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e If we move forward we need much more information. Need to see a site plan with
elevations, etc. to see what it will look like.
e Need much more information with drawings and renderings.

Motion was made by Chair Douglass, seconded by Mr. Tufts, and it was

VOTED
To instruct the Town Manager to coordinate with the Planning Board to schedule and set a
public hearing prior to the end of February 2023 for Crooker Construction, LLC’s request for
a zoning ordinance and map change. Following the Planning Board’s Public Hearing, we will
schedule and set a Public Hearing with the Select Board prior to May 5, 2023, should we decide
we want to move forward with a vote.

The vote was 3 in favor with one opposed (Ms. Lyons).
22-101 CONSIDERATION AND ANY APPROPRIATE ACTION TO ACCEPT A

DONATION OF $4,000 TO THE GENERAL ASSISTANCE DONATION
ACCOUNT

Town Clerk and General Assistance Coordinator Linda Dumont said on November 11, 2022, High
Brow made a donation of $4,000 to the General Assistance Program. Ms. Dumont requested that
the Select Board accept the donation to be applied to the General Assistance donated account.

Motion was made by Chair Douglass, seconded by Mr. Nixon, and it was unanimously (of those
present)

VOTED
To accept the donation of $4,000.00 to be applied to the General Assistance donated account.

EXECUTIVE SESSION — None noted.

ADJOURNMENT

At 8:45 p.m. motion was made by Mr. Nixon, seconded by Chair Douglass, and it was
unanimously

VOTED
To adjourn the meeting.

Respectfully submitted,

Patty Williams, Recording Secretary
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