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TOPSEAM BISINESS PARK
TOPSHAM, MAINE

DECLARATION OF COVENANTS AND RESTRICTIONS

Definitions: A used {n thigs Declaration:

(a) The word "Developer" shall mean and refer to The
Topsham Development Inaorporated, its nominses, successors and
as<igns.

(f)  When referring to parties against whom this Declarstion
may be enforced, the words "owner" or "lot owner" shall mean snd
refer ro any person having record title ro a lot or parcel of land
shown on the Plan within the Business Park and/er any person who hes
& legal or equitahle interest (possessory or otherwise}, or claim
therein (including but not limited to interests createg by lease,
will, ecantract, adverse possession ar prescription). 1In all other
instances the wnard "nwner" or “lot owner" shall refer ta title
holders and owners of reacord.

(¢) The word "parcel" shall mean and refer to any Dremises,
lot or parcel of land shown on the Plan, within the Business Park,
Oor part or combination thereaf.

(d)  The word "Park" shall mean and refer to the 25 acre
Business Park development as shown on the Plan in {tg developed,
partially developed or undeveloped state.

(e) Whenever and wherever the Gontext of the Declaration so
requires, the singular shall include the rlural and gender shall ba
mndified to correspand with the appropriate gender,

(£} The work "person" shall, where the context hereof may
require, mean and refer tn ANY natural born person &nd any legal
entity, including but not limited tn, cerporations, partnerchips,
trusts, and associations,

1. Cnvensants And Enforceability

A, The following cavenants, restrictions and exsements shall
run with the land designated in the Business 2ark, Any subsequent
conveyances, leases, martgages or other dispositions of sueh land or
ENY part therecf shall be subject to these covenants ang
restrictions and ezsements.

B. The covenants, restrictions and exsements set forth in
this Declaration shall not terminate or otherwise expire until
July 31, 2031, L
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The covensnte, restrictions end easemente ehall be jointiy
end eevarzlly enforcesble by the Developer and {ee &sgigne &nd by
its granteey, their successars «nd &ssigns. The violation ar
&ttempted vinlation of any covenant, restriction Or mesement {g
hereby declared & nulsance which may be remedied by any appropriste
legal proceedi{ng. If eny landowner shall sttempt to violate, or
permit &ny violstion of zny of the covenants, restrictions or
s&eements described herein, the Developer or &NY owner of a parce]
may commence proceedings &t law or equity, eithar to recover damages
or other &wards for vinlations, or to enjoin the furtherance or
continustion of such vielations, or both,

e,

eed to & parcel of land shown in
the Business Park sach owner of recard covensnts that if a judgment
ls rendered against such owner as a result of an actinon or actiong
brought on this Declaratisn, to pay all reasanable =osts, inecluding
reasonable attorney's fees, incurred (n the Prosecution of ssid
claim. By acceptance of & deed to & parcel subject to the
provisions of this Declaration, each owner Covenant and agrees to

ahlde by &1l such provision;.

D. In the event of & viclation or breach of &any of the
cavenants, restrictions, easements or agreemants set forth in this
Declarstion, and if such breach or vimlation has not been remediad
or corrected within thirty (30} dsys after delivery of notice nf
such violation ar breach by the Developer to the SCcupant of the
psreel on which the violation or breach has occurred, [or in the
adlternative, within thirty (30) days after mailing such notice tn
the record owner of such parcel st his last known address] the
Developer shall have, in addition to other remedies and rights it
enjoys, the following remedy and right: The Developer mzy anter
upon the parcel as to which such violation or breach has occurred or
exists and summarily abate and remove any erection ar thing nr
correct &ny condition which constitutes such vielation or breach,
ATtions taken by the Developer pursuant to this paragraph including
reasonable attorney's fees ghall be at the €xpense of the owner af
such parcel, which expensa shall be an encumbrance and lien mn such
parcel, notice of which shall be recorded in the Cumberland County

Fegistry of Deeds.

8y accepting delivery of a d

2 Land Use.
A, Prior to any development of & lot the OWNEI Or prospsctiva

owner, with the consent of the Developer and on behalf nf the
-Developer, shall submit to the Department of Environmenta)l
Protection, for review and approval, a plan for such lot's
development. The plan shall include, and not be limited to, the
type and size nof Industry, location of all structures, types and
volumes af wastes tag be generated and disposed nf, the location and
nature of disposal, the types and volume of traffic anticipatred, ang
individual 1ot landscaping &nd/or visual 6Creening plans.
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B. Exch parcel shall be used for those uses permitted as
listed below: .

light manufacturing
offices

lab: research facility
warehousing

storage

distribution

wholesale trade

Since no list of uses can be 211 inclusive the Developer will
determine if the propased use meets and maintzine the commercial
quality of the Park.

c. The Developer may, at its sole discretion, on & time by
time &nd lot by lot basis permit such use on any one of the lots an
such specific conditions and subject te such additionsl restrictions
as it shall deem proper based on compatibility of uses already in

the Park,

n. The Devealoper raserves the right to further limit or
restrict the use of any particular parcel: 'and, such further
limitations or restrictions shall be contained in the deed of the
owner conveying s&id parcel and shall apply to only the parcel(s) tao
which such restrictions are specifically directed in said desd.
Addivionzl restrictions may be made on a 1st by lot basis.

B, No use will be made of any parcel xnd no materials or
products may he manufacturegd, Processed or stored theresn which
cause or canstitute, or in the opinion of the Developer may cause or
constitute, an undue fire hazard, a nuisance, the emission of
noxious odors, gases or smoke or cause noises or vibrations or
other conditions which may have a detrimental =ffectr on the
surrounding environment or other lot owners in the-: park.

1. Serharks, Plans and Specifications.

A, (1) No building or parking &r®a, any part thereof, ar
projection therefrom, shall be erected on, within or extend over a
strip of land fifty (50) feet in width from g abutting residential
zone; within twenty-five (25) feet of park Road; within fifteamp (15)
feet of any boundary line of a parcel, unless two or more contiguoug
parcels ere owned by the same person,

B. No building, fence, wall, sign, loading facility, ourside
storage facility, parking area, landscaping, facility for industrial
waste or sewage disposal, noer snv other improvement shall be
commenced, erected or constructed, nor shall any addition thereto or
change or elteration therein be made {except to the interior of the
‘building), nor shall eny change in the use of &ny premises bs made,
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until the plans and specificetions therefor, Bhowing tha nature,
kind, shape, heightg, materisls, color scheme, and lighting, of the
exterior of the structure &nd location on lot of the pProposed
improvements, gra&ding, landsceping or alterations &nd the proposad
use or change in the use of the premises, shall have been eubmitted
to and approved in writing by the Developer and & copy of such plene
&nd specifications &g finally approved lodged permanently with the
Developer. The Developer shall have the right to refuse to Approve
&«ny such plans cor specifications nr proposed use of the premises for
any reason which the Developer, in its sole discretion, may deem in
the best interest of the Park and the ownhers or lessees or
prospective owners or lessees of other properties therein.

c. Parking is prohibited on all roads and "futyure roads" xs
shown in the Business Park. FEach lot owner shall provide, subject
to the setback and buffer restrictions, necessary and adequste
parking facilities and privazte driveways, subjest tn the Developer

&pproval,

D. The construction, alteration and use of &Ny &nd all
improvements ‘within the Park shall be in accordance with the
requirements of all applicable state and local building, zaning,
heslth and other stztuter, codes, ordinances and regulatinmneg.

No lot or parcel may be subdivided or resubdivided without

E.
the written cnnsent of the Develaper.
4. Construction. and Maintenance.
A 211 exterior construction on any building or structure

shall be completed within two (2) years from the dzte construction
(including excavation) begine unless the Developer extends such

perind in writing,
B. During construction it shall be the responeibllity nf esach
lot owner to insure that construction eltes are kept free of

uneightly sccumulatiens or rubbish &nd screp m&terials, and that
construction materials, trallers, sheds, and the like are kept in a

next &nd orderly manner.
(¥} Each lot owner shall at all times keep his premiges,
buildings, improvements and appurtenances in a safe, clesn, neszt and
sanitary condition and shall comply with &1l laws, ordinsnces and
requlations pertaining to health and safety. EBach lot owner shell
provide for the removal of trash and rubbish from his premise,

D. The Owner will maintain al) undeveloped land owned'by it
within the Park- in a manner compatible with the provisions of this

neragraph 4.

8. Repurchxse Options,

k. Lf & puréhaser, or hie successors and essigne, of & pereel

Page Four of Seven




BK1&39prc21L 7

has nat bagun, in gond faith, and substantially completed, the
canstrustion of an acceptable building within two (2) vears from the -
date of execution of a purchase and cale agreement for the parcel
with the Owner [and {f none, two (2) years from the date of
execution of the deed fram the Owner ta pPurchaser] or construction
of a building or structure has not been completed pursuant to
paragraph 4.A, of this Declaration, the Developer shall have the
option, at its discretion, to enter onto the premises, take
pessession of the parcel, enforce the issuance of a deed to the
Developer and pay the original purchase price (that price which was
originally paid to Owner) without interest tm the then owner,

B. Daveloper shall have a right of first refusal in the event
of any propnsed transfer or sale of a parcel as follows:

In the event any owner of recotd of a parcel of land within the
Park desires to sell all or part of that partion of a parcel which
dnes nnt have substantial improvemants thereon, separate and epart
from the improved portion of the parmel, then the Developer shall
have the prior right and option to purchase the nnimproved portian
nf the parcel at the sama price zand rerms paid by the original owner
of record to Owner for sald parcel when originally acquired; said
repurchase price to be basad on prorated sTuare footage. Prior to
such sale, Owner shall receive all approvals necessary for the sale
Including, but not limited to, Department of Environmental
Protection approval and municipal Planning Board approval.

C. Prinr to any preoposed sale of all or part of a parcel of
land within the Park which parcel has come under the terme of
paragraph B above, the owner of record of the parcel shall notify
the Developer -of its intention te sell, assign or transfer the
parcel by a signed written notice to the Daveloper. The notice
shall accurately describe the premises to be sold and Develsper
shall have fartv-five (45) days from the date of receipt of said
notice to exercise its option to purchase. Developer shall exercice
its option ta purchase by serving a written notice on the record
owner within said forrvy-five (45) dsy peried; and, in the absence of
written notice of Develnpar's intent to exercise its option the
recard owner shall be free to sell to any person aft any price, If
the Devaloper seasonably exercises itg option to purchase, Developer
shall have forty-five (45) days from the data of its notice of
excroise within which to tender the purchase price established
pursuant to paragraphs A and B. zbove. If the Developer does not
exercise its option to purchase znd the subject parcel is acquired
by any purchaser other than Developer such new owners shall comply
with the rules and requlztions establighed pursuant to paragraph
.2, regardless of prior compliznce by the prior owner of the

p&arcel.

§. Wailver.

Any delay or failure to enforce, any provision of these
covenants, restrictions and ezsements in a particulsr situation
shzll not be deemed = waiver or sbandomnment of such provision as it
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may &pply ta the same or snother situstion or the same or gimilar

situation &t eny other location in the Park or of any other

provieion of thege covenants, restricticns and eggemente. The

fxilure to enforce zny provision of this Declaration on any occagion

shxll in no event be deemed & walver of the right to do so

theresafter &g to the original breach or violstion or any subsequent ’
bresch or violation. The invalidation of any provision nf the !
Declaration by a court of competent jurisdiction shall not sffect ’
the validity of any other proviszion of this Declaration &nd all such

other provisions hereof shall remain {n full force and effect.

T. Nominees, Agents and Successnrs of Develnper,

The Developer may from time to time &seign and/or delegate any
ar sll of {ts rights, powers, discretion and duties hereunder to
such &gent or nominee as it may appoint or nominsate, 71t m&Y also
permanently &ssign any or all of its powers and duties ({including
discretinnery powers &nd duties), obligations, rights, title
ragements &and estates reserved fto it by deed or this Declarstion te
&Ny one or more corporations, assoclations or persong that will
sccept the same, Any such assignment shall be {in a recorded writing
and the assignees shzll join thereafter for the purpose of rvidencing
its acceptance of the same, and such assignee shall thareupon have
the same rights, title powers, obligsations, discretion and duties &s
&re herein reserved to the Developer and the Developer shall

thereupon be relessed therefrom.

8. General Standards,

AL o more than fifty (50%) of any parcel msy be coversd by [
buildinngse.

2, All perking &ress are ta be peved, |

C. No materizl, supplies, or products shall be stored or !

permitted to remzin on the premises dutside a permanent structure
without the prior written consent of the Developer,

o A1l setback arezs facing roads between the bullding and
the curbk, with the exception of driveways, sidewalks &nd other
walkways and signs, shall be used exclusively for the planting &nd
growing of trees, shrubs, lawns and other ground covering or
material &s approved by the Developer. ’ !

E. The Developer may, from time to time, enter onto a pareel
or lot to inspect the same for compliance with this Declsaration &nd
Operating Rules and Regulations.

F. necupants of the Park shall not cause or mxke any
exceseive noige, odors, harmful sewage, vibration or nuisance that
would conflict with the purposes or restrictions of the Psrk.
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G. A1l unused land area that {s planned for future building
evpansion or other purposes shall be maintained and kept free of
unsightly plant growth, stored material, rubbish &nd debris.

K. all buildings and grounds shall be maintained in good
candition and repair.

Ts Nn temporary signs shall be installed or erected on any
lot &t ARy time.

g. No freestanding post sign shall be greater than fifty (50)
square feet per face in size and no higher than eight (8) feet to
the top of the sign fram the surrounding grade.

K. all setback areas are to remain in natural vegetsation to
the greatest extent practicable. TIf the natural vegetation must be
altered-due to the topography of the parcel and based on an approved
development plan then new p}antings shall be installed to match the
original in number and density. Such landscape plan shall be

approved by the Developer.

Q. rdministrative and Operating Requlations.

x, The Developer may, from time to time, adopt and amend such
sdministrative rules and requlations for the sale and development of
parcels within the .Park, the review of proposals, plans and uses,
and the carrying out of its responsibilities and duties set forth in
this Declaration, as it shall deem fit and necessary. The Developer
may require that an owner of a lot provide evidence of financial
responsibility and/or post a performance bond prior to lot .
development to guarantee the owner's compliance with these covenznts
snd any additional standards or restrictions placed on the owner or

lot.

B The Developer may, from time to time, adopt &nd amend such
operating rules, regulations and additionzl Generzl Standards
" governing the use &nd operation of the Ps&rk, ’

ip. Hotire.

211 notices required hersby sheall bs in writing znd served on
the intended recipient by Cartifled Mail. '

11s Separsbilitv.

If eny provisions of these covenants are declzred to be
invalid, thzt declazration does not azffect the remzinder of the

COVenants.
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