
PROJECT TITLE PAGE 000101 - 1 

PROJECT MANUAL FOR 

 

TOPSHAM FAIRGROUNDS 

GRANDSTAND ROOF REPLACEMENT 

 

Topsham, Maine 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

Bid Set 

 

July 23, 2017 

 

 

 

 

 
ARCHITECT 

 

James Herrick Architect 

47 Main Street 

Topsham, ME 04086 





TABLE OF CONTENTS  PAGE - 1 

SECTION 000110 - TABLE OF CONTENTS 

 

PROCUREMENT AND CONTRACTING REQUIREMENTS GROUP 
 

DIVISION 00 – PROCUREMENT AND CONTRACTING REQUIREMENTS 

 

INTRODUCTORY INFORMATION 

 

000101 Project Title Page  

000110 Table of Contents  

 

PROCUREMENT AND CONTRACTING REQUIREMENTS  

 

001113 Advertisement for Bids  

002113 Instructions to Bidders (AIA-A701)  

004113 Bid Form  

005000 Contracting Forms and Supplements  

005213 Standard Form of Agreement Between Owner & Contractor (AIA-A105)  

 

SPECIFICATIONS GROUP 
 

GENERAL REQUIREMENTS SUBGROUP 

 

DIVISION 01 - GENERAL REQUIREMENTS  

 

010000 General Requirements  

 

FACILITY CONSTRUCTION SUBGROUP 

 

DIVISION 02 - EXISTING CONDITIONS – NOT USED 

 

DIVISION 03 – CONCRETE – NOT USED 

 

DIVISION 04 – MASONRY – NOT USED 

 

DIVISION 05 – METALS – NOT USED 

 

DIVISION 06 - WOOD, PLASTICS, AND COMPOSITES 

 

062000 Finish Carpentry  

 

DIVISION 07 - THERMAL AND MOISTURE PROTECTION                                

 

073113 Asphalt Shingles  

 

DIVISIONS 8 – 19 - NOT USED 

 



TABLE OF CONTENTS  PAGE - 2 

FACILITY SERVICES SUBGROUP – NOT USED 

 

SITE AND INFRASTRUCTURE SUBGROUP – NOT USED 

 

PROCESS EQUIPMENT SUBGROUP – NOT USED 

 

 



 

REQUEST FOR PROPOSALS 
Topsham Maine/Sagadahoc Agricultural Society  

Topsham Fairgrounds Grandstand Roof 

 

The Town of Topsham is requesting proposals from a qualified contractor for services to remove 

and dispose of existing asphalt roof shingles, installation of approximately 7,000 square feet of 

new asphalt roof shingles, metal flashing and minor exterior finish carpentry on the Topsham 

Fairgrounds Grandstand Roof. The applicant must meet the minimum Federal credentials 

requirements stipulated in 36 CFR 61 as a contractor. The Town of Topsham will evaluate all 

timely proposals and award a contract on a qualification basis. 

 

Project Background 

 

The Town of Topsham was awarded a U.S. Department of the Interior Historic Preservation 

Fund grant through the Maine Historic Preservation Commission (MHPC) for the purpose of 

removing and disposing of existing asphalt roof shingles, installing approximately 7,000 square 

feet of new asphalt roof shingles, metal flashing and minor exterior finish carpentry on the 

Topsham Fairgrounds Grandstand Roof.  The Topsham Fairgrounds Grandstand is a National 

Register listed property and is owned and maintained by the Sagadahoc Agricultural Society. 

The project has been awarded a grant of $24,995 to partially fund the project. Upon hiring a 

contractor, we anticipate beginning in mid-September 2018 and finalizing the project prior to 

December 31, 2018. 

 

Project Description 

 

The Town of Topsham requires a qualified contractor to replace the Topsham Fairgrounds 

Grandstand Roof.  The work must be in compliance with the approved Plans and specifications 

drawn by James Herrick and in accordance with the Secretary of the Interior’s Standards for 

Restoration. Original or historic details and materials will generally be expected to be replaced 

in-kind unless special permission to use substitute materials or detailing is granted by the 

Topsham Historic District Commission.   

 

Deliverables 

 

The successful candidate will provide the following: 

 Electronic pictures of the roof before and after replacement of the asphalt shingles, 

metal flashing and exterior finish. 

 Complete replacement of the asphalt shingles, metal flashing and minor exterior 

finish carpentry as described in the approved Plans and Specifications drawn by 

James Herrick. 

 

Scope of Services 

 

To provide the above referenced deliverables, the following scope of services is requested: 

 Provide electronic pictures of the roof before and after replacement of the asphalt 

shingles, metal flashing and exterior finish. 
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 Provide complete replacement of the asphalt shingles, metal flashing and minor 

exterior finish carpentry as described in the approved Plans and Specifications drawn 

by James Herrick 

 The contractor must adhere to the grant contract as well as the contract with the town 

of Topsham. 

 

Proposal Specifications 

 

Proposals must include the following information. 

1. A statement of the applicants understanding of the work to be done. 

2. Names of the individuals who will make up the project team. Describe each team member's 

qualifications and experience, and submit resumes. The contractor must meet the Federal 

Professional Qualifications 36 CFR 61 for historical architecture. 

3. A list of completed projects representative of the work of the firm. 

4. Names and addresses of clients for whom similar projects have been conducted in the past. 

Include telephone numbers and names of contacts for reference purposes. 

5. Itemized budget that encompasses the Scope of Services and Project deliverables listed 

above. 

6. Project schedule with a December 31, 2018 or earlier completion date. 

7. A signature on the proposal by an authorized individual. 

8. Total cost for the project must not exceed $55,000. Bids in excess of this amount will not be 

considered. 

 

Proposal Terms and Submission 
 

1. The Town of Topsham reserves the right to waive all formalities and reject any and all 

proposals when it is in the best interest of the Town to do so. This includes the right to reject 

a proposal when an applicant is not in a position to perform the contract. 

2. Five (5) signed paper copies and one (1) electronic thumb drive of the proposal must be 

submitted in a sealed envelope clearly marked BID – Topsham Sagadahoc Agricultural 

Society Grandstand Roof Project no later than 12:00 p.m. on August 10, 2018. 

3. Proposals may be hand delivered to Carol Eyerman, AICP, Planning Department, Town of 

Topsham, 100 Main Street, Topsham, ME 04086. Please note that only proposals actually 

received in the Planning Department, Town of Topsham, 100 Main Street on or before 

August 10, 2018 will be considered. Bidders submitting proposals by mail are responsible for 

allowing adequate time for delivery. Proposals must be typed. 

4. All proposals/bids will be opened at 2:00 p.m. on August 10, 2018 in the Planning Office and 

will be available for inspection (and thereafter by appointment) by the interested parties. 

5. A mandatory pre-bid meeting will be held at the Topsham Fairgrounds at the Grandstand on 

July 31, 2018 at 10:00AM. 

6. The decision and awarding of the bid will be made by the Town Selectmen at their meeting 

on September 6, 2018. Bidders may call Carol Eyerman, AICP at (207) 725-1724 x 2126 or 

ceyerman@topshammaine.com for more information. 

  

mailto:ceyerman@topshammaine.com
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DOCUMENT 002113 - INSTRUCTIONS TO BIDDERS 

1.1 INSTRUCTIONS TO BIDDERS 

A. AIA Document A701, "Instructions to Bidders," is hereby incorporated into the Procurement 

and Contracting Requirements by reference. 

END OF DOCUMENT 002113 
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DOCUMENT 004113 - BID FORM 

1.1 BID INFORMATION 

A. Bidder: ____________________________________________________. 

B. Project Identification:  Topsham Fairgrounds Grandstand Roof Replacement. 

1. Project Location:  54 Elm Street, Topsham, ME. 

C. Owner:  Sagadahoc Agricultural Society, 53 Elm Street, Topsham, ME 04086. Contact: Leon 

Brillant. 

D. Architect Identification:  The Contract Documents were prepared for Project by James Herrick 

Architect, 47 Main Street, Topsham, Maine  04086. Telephone 207-729-4177. 

1.2 CERTIFICATIONS AND BASE BID 

A. Base Bid, Single-Prime (All Trades) Contract: The undersigned Bidder, having carefully 

examined the Procurement and Contracting Requirements, Conditions of the Contract, 

Drawings, Specifications, and all subsequent Addenda, as prepared by James Herrick Architect 

and Architect's consultants, having visited the site, and being familiar with all conditions and 

requirements of the Work, hereby agrees to furnish all material, labor, equipment and services, 

including all scheduled allowances, necessary to complete the construction of the above-named 

project, according to the requirements of the Procurement and Contracting Documents, for the 

stipulated sum of: 

1. ________________________________________________ Dollars ($______________). 

B. In submitting this Bid, BIDDER represents, as more fully set forth in the Agreement, that: 

1. This Bid will remain subject to acceptance for 30 days after the day of Bid opening. 

2. The Owner has the right to reject this Bid.  

3. BIDDER will sign and submit the Agreement with the Bonds and other documents 

required by the Bidding Requirements within 15 days after the date of OWNER'S Notice 

of Award.  

4. BIDDER has examined copies of the Bidding Documents.  

5. BIDDER has visited the site and become familiar with the general, local and site 

conditions.  

6. BIDDER is familiar with federal, state, and local laws and regulations.  

7. BIDDER has correlated the information known to BIDDER, information and 

observations obtained from visits to the site, reports and drawings identified in the  

Bidding Documents and additional examination, investigations, explorations, tests, 

studies and data with the Bidding Documents.  

8. This Bid is genuine and not made in the interest of or on behalf of an undisclosed person, 

firm or corporation and is not submitted in conformity with an agreements or rules of a 

group, association, organization or corporations; BIDDER has not directly or indirectly 

induced or solicited another Bidder to submit a false or sham Bid; BIDDER has not 
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solicited or induced a person, firm or corporation to refrain from bidding; and BIDDER 

has not sought by collusion to obtain for itself an advantage over another BIDDER or 

over OWNER.  

1.3 BID GUARANTEE 

A. Not required. 

1.4 TIME OF COMPLETION 

A. The undersigned Bidder proposes and agrees hereby to commence the Work of the Contract 

Documents on a date specified in a written Notice to Proceed to be issued by Architect, and 

shall fully complete the Work on or before December 31, 2018. 

1.5 LIQUIDATED DAMAGES 

A. Not applicable. 

1.6 ACKNOWLEDGEMENT OF ADDENDA 

A. The undersigned Bidder acknowledges receipt of and use of the following Addenda in the 

preparation of this Bid: 

1. Addendum No. 1, dated ____________________. 

2. Addendum No. 2, dated ____________________. 

3. Addendum No. 3, dated ____________________. 

4. Addendum No. 4, dated ____________________. 

1.7 ALLOWANCES 

A. The above amount includes the Allowances listed in Section 010000 “General Requirements”. 

1.8 SUBMISSION OF BID 

A. Respectfully submitted this ____ day of ____________, 2018. 

B. Submitted By:_______________________________________(Name of bidding firm or 

corporation). 

C. Authorized Signature:___________________________________(Handwritten signature). 

D. Signed By:______________________________________________(Type or print name). 

E. Title:__________________________________(Owner/Partner/President/Vice President). 

F. Street Address:___________________________________________________________. 
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G. City, State, Zip:__________________________________________________________. 

H. Phone:_________________________________________________________________. 

END OF DOCUMENT 004113 
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      AdvantageME CT No: 20180518*3679 

STATE OF MAINE 

MAINE HISTORIC PRESERVATION COMMISSION 

Agreement to Purchase Services 

                

THIS AGREEMENT, made this 10th day of May, 2018, is by and between the State of Maine, Maine Historic 

Preservation Commission, hereinafter called “Department,” and  the Town of Topsham, located at 100 Main 

Street, Topsham, Maine, 04086, telephone number 207-725-1724 x 2126 , hereinafter called “Provider”, for the 

period of Start Date  5/10/2018 End Date 9/30/2019. 

 

The AdvantageME Vendor/Customer number of the Provider is VC1000092322. 

 

WITNESSETH, that for and in consideration of the payments and agreements hereinafter mentioned, to be made 

and performed by the Department, the Provider hereby agrees with the Department to furnish all qualified 

personnel, facilities, materials and services and in consultation with the Department, to perform the services, 

study or projects described in Rider A, and under the terms of this Agreement.  The following riders are hereby 

incorporated into this Agreement and made part of it by reference: 

 

  Rider A - Specifications of Work and Compliance Information 

  Rider B - Payment and Other Provisions 

  Rider C – Exceptions to Rider A 

  Rider D -  Budget 

  Rider E -  Attachments 

  Rider G – Identification of Country in Which Contracted Work will be Performed 

 

IN WITNESS WHEREOF, the Department and the Provider, by their representatives duly authorized, have 

executed this agreement in three (3) original copies. 

 

       Provider:       

 

       By:   _____________________________   

                 Name and Title, Provider Representative 

    

   Date: _____________ 

 

 

          and 

 

       Maine Historic Preservation Commission 

 

       By:         

                Kirk F. Mohney, Director 

 

       Date:_____________ 

 

Total Agreement Amount:  $24,995.00 

 

 

 

 

The approval and encumbrance of this Agreement by the Chair of the State Procurement Review 

Committee and the State Controller is evidenced only by a stamp affixed to this page or by an 

Approval Cover Page from the Division of Purchases. 
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 RIDER A 

SPECIFICATIONS OF WORK TO BE PERFORMED and COMPLIANCE INFORMATION 
 
 
In addition to what is noted on the cover page of this contract, the Maine Historic Preservation Commission is 
also hereby referred to as the "Commission" or the “Grantee” and the Provider is also hereby referred to as the 
“Recipient” or “Subrecipient”.  The Commission and the Provider mutually agree as follows: 
 
The Provider has been awarded a U.S. Department of the Interior grant-in-aid in an amount not to exceed the 
dollar value shown on the cover page of this contract, for the purpose of developing plans and specifications for 
the Topsham Fairgrounds Grandstand Roof Replacement project in accordance with the scope of work, and 
timetable provided with this contract.  These federal funds must be matched on a 60:40 basis.   
 
ARTICLE I – INSURANCE AND LIABILITY 

 

A. Insurance. The Recipient shall be required to (1) obtain liability insurance or (2) demonstrate present 

financial resources in an amount determined sufficient by the Government to cover claims brought by 

third parties for death, bodily injury, property damage, or other loss resulting from one or more 

identified activities carried out in connection with this financial assistance agreement. 

 

B. Insured. The federal government shall be named as an additional insured under the Recipient's 

insurance policy. 

 

C. Indemnification. The Recipient hereby agrees to indemnify the federal government, NPS or from any 

act or omission of the Recipient, its officers, employees, or (members, participants, agents, 

representatives, agents as appropriate), (1) against third party claims for damages arising from one or 

more identified activities carried out in connection with this financial assistance agreement and (2) for 

damage or loss to government property resulting from such an activity. This obligation shall survive the 

termination of this Agreement.  

 

1. To purchase public and employee liability insurance at its own expense from a responsible company 

or companies with a minimum limitation of one million dollars ($1,000,000) per person for anyone 

claim, and an aggregate limitation of Three Million Dollars ($3,000,000) for any number of claims 

arising from any one incident. The policies shall name the United States as an additional insured, 

shall specify that the insured shall have no right of subrogation against the United States for 

payments of any premiums or deductibles due thereunder, and shall specify that the insurance shall 

be assumed by, be for the account of, and be at the insured's sole risk. Prior to beginning the work 

authorized herein, the Recipient shall provide the NPS with confirmation of such insurance 

coverage. 

 

2. To pay the United States the full value for all damage to the lands or other property of the United 

States caused by the Recipient, its officers, employees, or representatives. 

 

3. To provide workers' compensation protection to the recipient, its officers, employees, and 

representatives. 

 

4. To cooperate with NPS in the investigation and defense of any claims that may be filed with NPS 

arising out of the activities of the Recipient, its agents, and employees. 

 

5. In the event of damage to or destruction of the buildings and facilities assigned for the use of the 
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recipient in whole or in part by any cause whatsoever, nothing herein contained shall be deemed to 

require NPS to replace or repair the buildings or facilities.  If NPS determines in writing, after 

consultation with the Recipient that damage to the buildings or portions thereof renders such 

buildings unsuitable for continued use by the Recipient, NPS shall assume sole control over such 

buildings or portions thereof If the buildings or facilities rendered unsuitable for use are essential for 

conducing operations authorized under this Agreement, then failure to substitute and assign other 

facilities acceptable to the Recipient will constitute termination of the Agreement by NPS. 

 

D. Flow-down: For the purposes of this clause, "recipient" includes such sub-recipients, contractors, or 

subcontractors as, in the judgment of the recipient and subject to the Government's determination of 

sufficiency, have sufficient resources and/or maintain adequate and appropriate insurance to achieve the 

purposes of this clause. 

 

 

ARTICLE II – REPORTS AND/OR DELIVERABLES 

The Secretary of the Interior and the Comptroller General of the United States, or their duly authorized 

representatives, will have access, for the purpose of financial or programmatic review and examination, to any 

books, documents, papers, and records that are pertinent to the Agreement at all reasonable times during the 

period of retention in accordance with 2 CFR 200.333. 

 

A. Deliverables/ Publications. The grantee must include acknowledgment of grant support from the 

Historic Preservation Fund of the National Park Service, Department of Interior, in all deliverables, 

press, and publications concerning NPS grant-supported activities. 

 
1. One digital copy of any deliverable/publication must be furnished to the Commission at the 

expiration of the grant agreement. All deliverables must contain the following disclaimer and 

acknowledgement: 

 

"This material was produced with assistance from the Historic Preservation Fund, administered 

by the National Park Service, Department of the Interior. Any opinions, findings, and 

conclusions or recommendations expressed in this material are those of the author(s) and do not 

necessarily reflect the views of the Department of the Interior." 

 

2. Deliverables/publications include, but are not limited to: grant project reports; books, pamphlets, 

brochures or magazines; video or audio files; documentation of events, including programs, 

invitations and photos, websites, mobile apps, exhibits, and interpretive signs. 

 

3. Refer to the supplemental guidance document "Publications/Deliverables Submission Guidelines" 

for instructions on creating, naming and submitting digital copies of deliverables/publications. 

 

4. All digital copies must follow this naming convention: 

2018_ME_Grandstand Roof Replacement 

 

5. All consultants hired by the grantee must be informed of this requirement. 

 

6. The NPS shall have a royalty-free right to republish any materials produced under this grant. All 

photos included as part of the interim and final reporting, and deliverables/publication will be 

considered released to the NPS for future official use. Photographer, date and caption should be 

identified on each photo, so NPS may provide proper credit for use. 
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 ARTICLE III - EQUIPMENT PURCHASE AND PROPERTY UTILIZATION 

 

A. Grantees must obtain written permission from the Commission before expending grant funds for 

tangible, nonexpendable personal property, including exempt property, having a useful life of more than 

one year and an acquisition cost of $5,000 or more per unit. 

 

B. Grantees must maintain a property inventory record and comply with the property management 

requirements set forth in 2 CFR 200.310 through 200.316 and in the Historic Preservation Fund Grant 

Manual, chapter 19, for all items purchased with HPF grant funds.  

 

C. The grantee must report on all equipment purchased with grant funds and must report on all equipment 

with each Interim Report. When grantees are ready to dispose of equipment purchased with grant funds 

(under this grant or any past grant) and the equipment retains a value of $5,000 or more per unit, written 

disposition instructions must be requested from, and approved by the Commission through the 

submission of an SF428c, Tangible Personal Property Report - Disposition Request/Report. 

 

D. For the purposes of this article, "grantee" includes equipment purchase and property utilization by such 

Subrecipients, contractors, or subcontractors awarded a subgrant from the Recipient. 

 

 

ARTICLE III – MODIFICATION, REMEDIES FOR NONCOMPLIANCE TERMINATION 

 

A. This Agreement may be modified only by a written instrument executed by the Commission. 

 

B. Additional conditions may be imposed by Commission if it is determined that the Recipient is non-

compliant to the terms and conditions of this agreement. Remedies for Noncompliance can be found in 2 

CFR 200.338. 

 

C. This Agreement may be terminated consistent with applicable termination provisions for Agreements 

found in 2 CFR 200.339 through 200.342. 

 

 

 

ARTICLE IV – AWARD AND PAYMENT 

 

A. Allowable and Eligible Costs. Expenses charged against awards under the Agreement may not be 

incurred prior to the Period of Performance start date of the Agreement, and may be incurred only as 

necessary to carry out the approved objectives, scope of work and budget with prior approval from the 

Commission. The Sub-recipient shall not incur costs or obligate funds for any purpose pertaining to the 

operation of the project, program, or activities beyond the Period of Performance end date stipulated in 

the award. 

 

B. Travel Costs. For travel costs charged against awards under the Agreement, costs incurred must be 

considered reasonable and otherwise allowable only to the extent such costs do not exceed charges 

normally allowed by the Recipient in its regular operations as the result of the Recipient's written travel 

policy. If the Recipient does not have written travel policies established, the Recipient and its 

contractors shall follow the travel policies in the Federal Travel Regulation, and may not be reimbursed 

for travel costs that exceed the standard rates. All charges for travel must conform to the applicable cost 
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principles. 

 

C. Indirect Costs. Indirect costs will not be allowable charges against the award unless specifically 

included as a line item in the approved budget incorporated into the award. 

 

ARTICLE V - GENERAL AND SPECIAL PROVISIONS 

 

A. General Provisions 
 

1. OMB Circulars and Other Regulations. The following Federal regulations are incorporated by 

reference into this Agreement (full text can be found at http://www.ecfr.gov:) 

 

a) Administrative Requirements: 

2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards; 

 

b) Determination of Allowable Costs: 

2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, Subpart E; and 

 

c) Audit Requirements: 

2 CFR, Part 200 – Uniform Administrative Requirements, Cost Principles, and Audit 

Requirements for Federal Awards, Subpart F. 

 

d) Code of Federal Regulations/Regulatory Requirements: 
 2 CFR Part 182 & 1401 “Government-wide Requirements for a Drug-Free Workplace”; 

 

 2 CFR Part 180 &1400, “Non-Procurement Debarment and Suspension”, previously located at 43 CFR 

Part 42, “Government wide Debarment and Suspension (NonProcurement)”; 

 

 43 CFR 18, “New Restrictions on Lobbying”; 

 

 2 CFR Part 175, “Trafficking Victims Protection Act of 2000”; 

 

 FAR Clause 52.203-12, Paragraphs (a) and (b), Limitation on Payments to Influence Certain Federal 

Transactions; 

 

 2 CFR Part 25, System for Award Management (www.SAM.gov) and Data Universal Numbering 

System (DUNS); and 

 

 2 CFR Part 170, “Reporting Subawards and Executive Compensation”. 

 

 

2. Non-Discrimination. All activities pursuant to this Agreement shall be in compliance with the 

requirements of Executive Order 11246, as amended; Title VI of the Civil Rights Act of 1964, as 

amended, (78 Stat. 252; 42 U.S.C. §§2000d et seq.); Title V, Section 504 of the Rehabilitation Act of 

1973, as amended, (87 Stat. 394; 29 U.S.C. §794); the Age Discrimination Act of 1975 (89 Stat. 728; 

42 U.S.C. §§6101 et seq.); and with all other federal laws and regulations prohibiting discrimination 

on grounds of race, color, sexual orientation, national origin, disabilities, religion, age, or sex. 

 

3. Lobbying Prohibition. 18 U.S.C. §1913, Lobbying with Appropriated Moneys, as amended by 

Public Law 107-273, Nov. 2, 2002 - No part of the money appropriated by any enactment of 

http://www.ecfr.gov/
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=50ff52492b15ab863ba3653823139c4e&tpl=/ecfrbrowse/Title43/43cfr43_main_02.tpl
http://ecfr.gpoaccess.gov/cgi/t/text/text-idx?c=ecfr&sid=50ff52492b15ab863ba3653823139c4e&tpl=/ecfrbrowse/Title43/43cfr18_main_02.tpl
http://www.whitehouse.gov/omb/memoranda/fy2008/m08-03.pdf
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Congress shall, in the absence of express authorization by Congress, be used directly or indirectly to 

pay for any personal service, advertisement, telegram, telephone, letter, printed or written matter, or 

other device, intended or designed to influence in any manner a Member of Congress, a jurisdiction, 

or an official of any government, to favor, adopt, or oppose, by vote or otherwise, any legislation, 

law, ratification, policy, or appropriation, whether before or after the introduction of any bill, 

measure, or resolution proposing such legislation, law, ratification, policy, or appropriation; but this 

shall not prevent officers or employees of the United States or of its departments or agencies from 

communicating to any such Members or official, at his request, or to Congress or such official, 

through the proper official channels, requests for legislation, law, ratification, policy, or 

appropriations which they deem necessary for the efficient conduct of the public business, or from 

making any communication whose prohibition by this section might, in the opinion of the Attorney 

General, violate the Constitution or interfere with the conduct of foreign policy, counter-intelligence, 

intelligence, or national security activities. Violations of this section shall constitute violations of 

section 1352(a) of title 31. In addition to the above, the related restrictions on the use of appropriated 

funds found in Div. F, § 402 of the Omnibus Appropriations Act of 2008 (P.L. 110-161) also apply. 

 

4. Anti-Deficiency Act. Pursuant to 31 U.S.C. §1341 nothing contained in this Agreement shall be 

construed as binding the NPS to expend in any one fiscal year any sum in excess of appropriations 

made by Congress, for the purposes of this Agreement for that fiscal year, or other obligation for the 

further expenditure of money in excess of such appropriations. 

 

5. Minority Business Enterprise Development. Pursuant to Executive Order 12432 it is national 

policy to award a fair share of contracts to small and minority firms. NPS is strongly committed to 

the objectives of this policy and encourages all recipients of its Grant Agreements to take affirmative 

steps to ensure such fairness by ensuring procurement procedures are carried out in accordance with 

the Executive Order. 

 

6. Assignment. No part of this Agreement shall be assigned to any other party without prior written 

approval of the Commission and the Assignee. 

 

7. Member of Congress. Pursuant to 41 U.S.C. § 22, no Member of Congress shall be admitted to any 

share or part of any contract or agreement made, entered into, or adopted by or on behalf of the 

United States, or to any benefit to arise thereupon. 

 

8. Agency. The Recipient is not an agent or representative of the United States, the Department of the 

Interior, NPS, or the Commission, nor will the Recipient represent its self as such to third parties. 

Commission employees are not agents of the Recipient and will not act on behalf of the Recipient. 

 

9.  Non-Exclusive Agreement. This Agreement in no way restricts the Recipient or Commission from 

entering into similar agreements, or participating in similar activities or arrangements, with other 

public or private agencies, organizations, or individuals. 

 

10.  Survival. Any and all provisions which, by themselves or their nature, are reasonably expected to 

be performed after the expiration or termination of this Agreement shall survive and be enforceable 

after the expiration or termination of this Agreement. Any and all liabilities, actual or contingent, 

which have arisen during the term of and in connection with this Agreement shall survive expiration 

or termination of this Agreement. 

 

11.  Partial Invalidity. If any provision of this Agreement or the application thereof to any party or 

circumstance shall, to any extent, be held invalid or unenforceable, the remainder of this Agreement 
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or the application of such provision to the parties or circumstances other than those to which it is 

held invalid or unenforceable, shall not be affected thereby and each provision of this Agreement 

shall be valid and be enforced to the fullest extent permitted by law. 

 

12.  Captions and Headings:  The captions, headings, article numbers and paragraph numbers 

appearing in this Agreement are inserted only as a matter of convenience and in no way shall be 

construed as defining or limiting the scope or intent of the provision of this Agreement nor in any 

way affecting this Agreement. 

 

13.  No Employment Relationship. This Agreement is not intended to and shall not be construed to 

create an employment relationship between the Commission and Recipient or its representatives. No 

representative of Recipient shall perform any function or make any decision properly reserved by 

law or policy to the Federal government or the State of Maine. 

 

14.  No Third-Party Rights. This Agreement creates enforceable obligations between only the 

Commission and Recipient. Except as expressly provided herein, it is not intended nor shall it be 

construed to create any right of enforcement by or any duties or obligation in favor of persons or 

entities not a party to this Agreement. 

 

15.  Foreign Travel. The Recipient shall comply with the provisions of the Fly America Act (49 USC 

40118). The implanting regulations of the Fly America Act are found at 41 CFR 301-10.131 through 

301-10.143. 

 

B. Special Provisions 

 

1. Nonfederal Matching Share.  At least $31,042.28 in eligible nonfederal matching contributions that 

are allowable and properly documented in accordance with 43 CFR 12.64 must be used by the 

Subrecipients during the grant period to share the costs for this grant. Failure to use the required non-

Federal matching share will result in the disallowance of costs reimbursed, and/or the deobligation 

of remaining unexpended funds. 

 

2. Commission Concurrence with Selection of Consultants.  The Provider must submit 

documentation of responses to its competitive selection process, along with its justification and 

resume(s) for which consultant(s) selected for grant-assisted work, to the Commission for approval.  

The consultant(s) must have requisite experience and training in historic preservation to oversee any 

construction work to be performed and to manage this complex project.  All consultants must be 

competitively selected and documentation of this selection must be maintained by the Provider and 

be made readily available for examination by the Commission. Maximum hourly rates charged to 

this grant may not exceed 120% of a Federal Civil Service GS-15, step 10 salary. Current salary 

tables can be found on the Office of Personnel and Management website: www.opm.gov.4 

 

3. Commission Review of Planning/Design Documents for Conformance to the Secretary of the 

Interior’s Standards.  If plans or specifications have changed from those submitted with the 

Subrecipients’ application for an HPF grant, the Subrecipient must submit revised construction 

documents to the Grantee for its review and approval to ensure conformance with the Secretary of 

the Interior’s Standards for Historic Preservation and Archeology, and with the conditions listed in 

this Grant Agreement, prior to the beginning of grant-assisted repair work on the property.  Work 

that does not comply with these Standards in the judgment of the Commission will not be 

reimbursed, and may cause the grant to be terminated and funds deobligated.  

 

http://www.opm.gov/
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4.  Compliance with Section 106 of the National Historic Preservation Act.  Pursuant to Section 106 

of the National Historic Preservation Act, NPS, the Subrecipient, and the Commission must 

complete the consultation process stipulated in the regulations issued by the Advisory Council for 

Historic Preservation in 36 CFR 800 prior to the commencement of all grant-assisted construction or 

ground disturbance on the property.   

 

5.  Requirement for Project Sign.  The Subrecipient must erect and maintain a project sign at the 

project site.  This sign must:  be of reasonable and adequate design and construction to withstand 

weather exposure; be of a size that can be easily read from the public right-of-way; and be 

maintained in place throughout the project term as stipulated in this Grant Agreement.  At a 

minimum, the sign must contain the following statement:  “Construction of the [name of property] is 

being supported in part by a grant administered by the National Park Service, Department of the 

Interior.”  Additional information briefly identifying the historical significance of the property, or 

recognizing other contributors is encouraged and permissible.  Photographs of the sign must be 

submitted to NPS at the start of the construction process.  The cost of fabricating and erecting this 

sign is an eligible cost for this grant. 

 

6.  Requirement for Executing Preservation Easement or Stewardship Agreement where 

applicable, for development projects.   The Sagadahoc Agricultural Society, as owner of the 

Topsham Fairgrounds Grandstand, must agree to assume, after the completion of the project, the 

total cost of continued maintenance, repair and administration of the grant-assisted property in a 

manner satisfactory to the Secretary of the Interior. 

 

 Accordingly, the Sagadahoc Agricultural Society agrees to sign a Preservation Agreement with the 

Commission.  The term of the Easement must run for ten (10) years from the end date of this Grant 

Agreement.  The Easement must be executed by registering it with the deed of the property.   

  

  

7. Limitations on Administrative and Indirect Costs. Administrative costs charged to the subgrant 

may not exceed 15 percent of the total grant award.  This limitation applies to the sum of the direct 

costs of administration and any indirect costs charged by the Subrecipients pursuant to a current 

Federally-approved indirect cost rate.     

 

 Administrative costs are those costs defined in the HPF Grants Manual, Chapter 6, Section F.1, and 

in Chapter 7, Exhibit 7-B.   

 

8. Public Information and Endorsements. 

 

a) Recipient shall not publicize or otherwise circulate promotional material (such as 

advertisements, sales brochures, press releases, speeches, still and motion pictures, articles, 

manuscripts or other publications) which states or implies governmental, Departmental, 

bureau, or government employee endorsement of a business, product, service, or position 

which the Recipient represents. No release of information relating to this award may state or 

imply that the Government approves of the Recipient’s work products, or considers the 

Recipient’s work product to be superior to other products or services. 

 

b) All information submitted for publication or other public releases of information regarding 

this project shall carry the following disclaimer: 
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“The views and conclusions contained in this document are those of the authors and 

should not be interpreted as representing the opinions or policies of the U.S. 

Government. Mention of trade names or commercial products does not constitute their 

endorsement by the U.S. Government.” 

 

c) The following phrase must be used in all authorized publications and other forms of publicity 

connected with the HPF grant funded project: 
 

“This publication has been financed in part with Federal funds from the National Park 
Service, Department of the Interior.  However, the contents and opinions do not 
necessarily reflect the views and policies of the Department of the Interior, nor does 
the mention of trade names or commercial products constitute endorsement or 
recommendation by the Department of the Interior.  The Maine Historic Preservation 
Commission receives Federal financial assistance for identification and protection of 
historic properties.  Under Title VI of the Civil Rights Act of 1964 and section 504 of 
the Rehabilitation Act of 1973, the U.S. Department of the Interior prohibits 
discrimination on the basis of race, color, national origin, or handicap in its federally 
assisted program.  If you believe you have been discriminated against in any program, 
activity, or facility as described above, or if you desire further information, please write 
to: 

 
Office of Equal Opportunity 

National Park Service 
1849 C Street, N.W. 

Washington, D. C. 20240” 
 

d) Recipient must provide a digital copy of any public information releases concerning this 

award that refer to the Department of the Interior, National Park Service, or Historic 

Preservation Fund. Specific text, layout photographs, etc. of the proposed release may be 

submitted for prior approval. 

 

e) As stipulated in 36 CFR Part 800, public views and comments regarding all Federally-funded 

undertakings on historic properties must be sought and considered by the authorizing Federal 

agency. Therefore, the grantee is required to post a press release regarding the undertaking 

under this grant in one or more of the major newspapers or news sources that cover the area 

affected by the project within 30 days of receiving the signed grant agreement. A copy of the 

posted release must be submitted to NPS within 30 days of the posting. 

 

f) The grantee must transmit notice of any public ceremonies planned to publicize the project or 

its results in a timely enough manner so that NPS, Department of the Interior, Congressional 

or other Federal officials can attend if desired. 

 

g)  Recipient further agrees to include this provision in a subaward to a subrecipient, except for 

a subaward to a State government, a local government, or to a federally recognized Indian 

tribal government. 

 

9. Publications of Results of Studies.  Two copies of all publications and videos funded by this grant 

must be submitted to the NPS and must contain the required acknowledgement of support and 

nondiscrimination statements in accordance with Chapter 3 of the HPF Grants Manual. No party 

will unilaterally publish a joint publication without consulting the other party. This restriction does 

not apply to popular publications of previously published technical matter. Publications pursuant to 

this Agreement may be produced independently or in collaboration with others; however, in all cases 

proper credit will be given to the efforts of those parties contribution to the publication. In the event 
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no agreement is reached concerning the manner of publication or interpretation of results, either 

party may publish data after due notice and submission of the proposed manuscripts to the other. In 

such instances, the party publishing the data will give due credit to the cooperation but assume full 

responsibility for any statements on which there is a difference of opinion.  

 

10. Rights in Data. The Recipient must grant the United States of America a royalty-free, non-exclusive 

and irrevocable license to publish, reproduce and use, and dispose of in any manner and for any 

purpose without limitation, and to authorize or ratify publication, reproduction or use by others, of all 

copyrightable material first produced or composed under this Agreement by the Recipient, its 

employees or any individual or concern specifically employed or assigned to originate and prepare 

such material. 

 

11. Retention and Access Requirements for Records. All Recipient financial and programmatic 

records, supporting documents, statistical records, and other grants-related records shall be 

maintained and available for access in accordance with 2 CFR Part 200.333-200.337 and the Historic 

Preservation Fund Grants Manual. 

 

12. Audit Requirements. 
 

a) Non-Federal entities that expend $750,000 or more during a year in Federal awards shall 

have a single or program-specific audit conducted for that year in accordance with the Single 

Audit Act Amendments of 1996 (31 U.S.C. 7501-7507) and2 CFR Part 200, Subpart F, 

which is available at  

 

 http://www.ecfr.gov/cgi-bin/text-

idx?SID=fd6463a517ceea3fa13e665e525051f4&node=sp2.1.200.f&rgn=div6 

 

b) Non-Federal entities that expend less than $750,000 for a fiscal year in Federal awards are 

exempt from Federal audit requirements for that year, but records must be available for 

review or audit by appropriate officials of the Federal agency, pass-through entity, and 

General Accounting Office (GAO). 

 

c) Audits shall be made by an independent auditor in accordance with generally accepted 

government auditing standards covering financial audits. Additional audit requirements 

applicable to this agreement are found at 2CFR Part 200, Subpart F, as applicable. General 

guidance on the single audit process is included in a pamphlet titled, Highlights of the Single 

Audit Process" which is available on the internet at 

http://www.oig.dol.gov/public/reports/oa/documents/singleauditpamphlet.pdf. Additional 

information on single audits is available from the Federal Audit Clearinghouse at 

http://harvester.census.gov/sac/ . 

 

13. Procurement Procedures. It is a national policy to place a fair share of purchases with minority 

business firms. The Department of the Interior is strongly committed to the objectives of this policy 

and encourages all recipients of its grants and cooperative agreements to take affirmative steps to 

ensure such fairness. Positive efforts shall be made by recipients to utilize small businesses, minority-

owned firms, and women's business enterprises, whenever possible. Recipients of Federal awards 

shall take all of the following steps to further this goal: 

 

a) Ensure that small businesses, minority-owned firms, and women's business enterprises are 

used to the fullest extent practicable. 

http://www.ecfr.gov/cgi-bin/text-idx?SID=fd6463a517ceea3fa13e665e525051f4&node=sp2.1.200.f&rgn=div6
http://www.ecfr.gov/cgi-bin/text-idx?SID=fd6463a517ceea3fa13e665e525051f4&node=sp2.1.200.f&rgn=div6
http://www.oig.dol.gov/public/reports/oa/documents/singleauditpamphlet.pdf
http://harvester.census.gov/sac/
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b) Make information on forthcoming opportunities available and arrange time frames for 

purchases and contracts to encourage and facilitate participation by small businesses, 

minority-owned firms, and women's business enterprises. 

 

c) Consider in the contract process whether firms competing for larger contracts intend to 

subcontract with small businesses, minority-owned firms, and women's business enterprises. 

 

d) Encourage contracting with consortiums of small businesses, minority-owned firms and 

women's business enterprises when a contract is too large for one of these firms to handle 

individually. 

 

e) Use the services and assistance, as appropriate, of such organizations as the Small Business 

Development Agency in the solicitation and utilization of small business, minority-owned 

firms and women's business enterprises. 

 

14. Prohibition on Text Messaging and Using Electronic Equipment Supplied by the Government 

while Driving. Executive Order 13513, Federal Leadership on Reducing Text Messaging While 

Driving, was signed by President Barack Obama on October 1. This Executive Order introduces a 

Federal Government-wide prohibition on the use of text messaging while driving on official business 

or while using Government-supplied equipment. Additional guidance enforcing the ban will be issued 

at a later date. In the meantime, please adopt and enforce policies that immediately ban text 

messaging while driving company-owned or –rented vehicles, government-owned or leased vehicles, 

or while driving privately owned vehicles when on official government business or when performing 

any work for or on behalf of the government. 

 

15. Seat Belt Provision. The Recipient is encouraged to adopt and enforce on-the-job seat belt use 

policies and programs for their employees when operating company-owned, rented, or personally 

owned vehicles. These measures include, but are not limited to, conducting education, awareness, and 

other appropriate programs for their employees about the importance of wearing seat belts and the 

consequences of not wearing them.  

 

16. Trafficking in Persons. This term of award is pursuant to paragraph (g) of Section 106 of the 

Trafficking Victims Protections Act of 2000, as amended (22 USC 7104). 

 

a) Provisions applicable to a recipient that is a private entity. 

 

1. You as the Recipient, your employees, Subrecipients under this award, and Subrecipients’ 

employees may not- 

i. Engage in severe forms of trafficking in persons during the period of time that the 

award is in effect; 

ii. Procure a commercial sex act during the period of time that the award is in effect; or 

iii. Use forced labor in the performance of the award or subawards under the award. 

 

2. We as the Federal awarding agency may unilaterally terminate this award, without penalty, 

if you or a Subrecipient that is a private entity- 

i. Is determined to have violated a prohibition in paragraph a.1 of this award term; or 

ii. Has an employee who is determined by the agency official authorized to terminate the 

award to have violated a prohibition in paragraph a.1 of this award term through 

conduct that is either: 



BP 54 - AGREEMENT TO PURCHASE SERVICES  

13 

 

a. Associated with performance under this award: or 

b. Imputed to you or the Subrecipient using the standards and due process for 

imputing the conduct of an individual to an organization that are provided in 2 

CFR part 180, “OMB Guidelines to Agencies on Government-wide Debarment 

and Suspension (NonProcurement),” as implemented by our agency at 2 CFR part 

1400. 

 

b) Provision applicable to a recipient other than a private entity. We as the Federal awarding 

agency may unilaterally terminate this award, without penalty, if a Subrecipient that is a 

private entity- 

 

1. Is determined to have violated an applicable prohibition in paragraph a.1 of this award 

term; or 

 

2. Has an employee who is determined by the agency official authorized to terminate the 

award to have violated an applicable prohibition in paragraph a.1 of this award term 

through conduct that is either: 

i. Associated with performance under this award; or 

ii. Imputed to the Subrecipient using the standards and due process for imputing the 

conduct of an individual to an organization that are provided in 2 CFR part 180, 

“OMB Guidelines to Agencies on Government-wide Debarment and Suspension 

(NonProcurement),” as implemented by our agency at 2 CFR part 1400. 

 

c) Provisions applicable to any recipient. 

 

1. You must inform us immediately of any information you receive from any source 

alleging a violation of a prohibition in paragraph a.1 of this award term. 

 

2. Our right to terminate unilaterally that is described in paragraph a.2 or b of this award term: 

i. Implements section 106(g) of the Trafficking Victims Protection Act of 2000 

(TVPA), as amended (22 USC 7104(g)), and 

ii. Is in addition to all other remedies for noncompliance that are available to us under 

this award. 

 

3. You must include the requirements of paragraph a.1 of this award term in any subaward 

you make to a private entity. 

 

d) Definitions. For purposes of this award term: 

 

1. “Employee” means either: 

i. An individual employed by you or a Subrecipient who is engaged in the performance 

of the project or program under this awards; or 

ii. Another person engaged in the performance of the project or program under this 

award and not compensated by you including, but not limited to, a volunteer or 

individual whose services are contributed by a third party as an in-kind contribution 

toward cost sharing or matching requirements. 

 

2. “Forced labor” means labor obtained by any of the following methods:  The recruitment, 

harboring, transportation, provision, or obtaining of a person for labor or services, 
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through the use of force, fraud, or coercion for the purpose of subjection to involuntary 

servitude, peonage, debt bondage, or slavery. 

 

3. “Private entity” means: 

 

i. Any entity other than a State, local government, Indian tribe, or foreign public entity, 

as those terms are defined in 2 CFR 175.25; and 

ii. Includes: 

a. A nonprofit organization, including any nonprofit institution of higher education, 

hospital, or tribal organization other than one included in the definition of Indian 

tribe at 2 CFR 175.25(b). 

b. A for-profit organization. 

 

4. “Severe forms of trafficking in persons,” “commercial sex act,” and “coercion” have the 

meanings given at section 103 of the TVPA, as amended (22 USC 7102). 

 

16. Recipient Employee Whistleblower Rights and Requirement to Inform Employees of 

Whistleblower Rights. 
 

a) This award and employees working on this financial assistance agreement will be subject to 

the whistleblower rights and remedies in the pilot program on Award Recipient employee 

whistleblower protections established at 41 U.S.C. 4712 by section 828 of the National 

Defense Authorization Act for Fiscal Year 2013 (Pub. L. 112-239). 

 

b) The Award Recipient shall inform its employees in writing, in the predominant language of 

the workforce, of employee whistleblower rights and protections under 41 U.S.C. 4712. 

 

c) The Award Recipient shall insert the substance of this clause, including this paragraph (c), in 

all subawards or subcontracts over the simplified acquisition threshold, 42 CFR § 52.203-17 

(as referenced in 42 CFR § 3.908-9). 

 

17. Conflict of Interest 

 

a) The Recipient must establish safeguards to prohibit its employees and Sub-recipients from 

using their positions for purposes that constitute or present the appearance of a personal or 

organizational conflict of interest. The Recipient is responsible for notifying the Awarding 

Officer in writing of any actual or potential conflicts of interest that may arise during the life 

of this award. Conflicts of interest include any relationship or matter which might place the 

Recipient or its employees in a position of conflict, real or apparent, between their 

responsibilities under the agreement and any other outside interests. Conflicts of interest may 

also include, but are not limited to, direct or indirect financial interests, close personal 

relationships, positions of trust in outside organizations, consideration of future employment 

arrangements with a different organization, or decision-making affecting the award that 

would cause a reasonable person with knowledge of the relevant facts to question the 

impartiality of the Recipient and/or Recipient's employees and Sub-recipients in the matter. 

 

b) The Awarding Officer and the servicing Ethics Counselor will determine if a conflict of 

interest exists. If a conflict of interest exists, the Awarding Officer will determine whether a 

mitigation plan is feasible. Mitigation plans must be approved by the Awarding Officer in 

writing. 
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c) Failure to resolve conflicts of interest in a manner that satisfies the government may be cause 

for termination of the award. Failure to make required disclosures may result in any of the 

remedies described in 2 CFR $ 200.338, Remedies/or Noncompliance, including suspension 

or debarment (see also 2 CFR Part 180). 
 

18. Minimum Wages Under Executive Order 13658 (January 2016) 

 

a) Definitions. As used in this clause- 

 

"United States" means the 50 states and the District of Columbia, 

 

“Worker”- 

1. Means any person engaged in performing work on, or in connection with, an 

agreement covered by Executive Order 13658 and 

(i) Whose wages under such agreements are governed by the Fair Labor Standards 

Act (29 U.S.C. chapter 8), the Service Contract Labor Standards statute (41 

U.S.C. chapter 67), or the Wage Rate Requirements (Construction) statute (40 

U.S.C. chapter 31, subchapter IV), 

(ii) Other than individuals employed in a bona fide executive, administrative, or 

professional capacity, as those terms are defined in 29 C.F.R. §541, 

(iii) Regardless of the contractual relationship alleged to exist between the 

individual and the employer. 

 

2. Includes workers performing on, or in connection with, the agreement whose wages 

are calculated pursuant to special certificates issued under 29 U.S.C. § 214(c)  

 

3. Also includes any person working on, or in connection with, the agreement and 

individually registered in a bona fide apprenticeship or training program registered with 

the Department of Labor's Employment and Training Administration, Office of 

Apprenticeship, or with a State Apprenticeship Agency recognized by the Office of 

Apprenticeship. 

 

b) Executive Order Minimum Wage rate. 

 

1. The Recipient shall pay to workers, while performing in the United States, and 

performing on, or in connection with, this agreement, a minimum hourly wage rate of 

$10.10 per hour beginning January l, 2016.   

 

2. The Recipient shall adjust the minimum wage paid, if necessary, beginning January 1, 

2017 and annually thereafter, to meet the Secretary of Labor's annual E.O. minimum 

wage. The Administrator of the Department of Labor's Wage and Hour Division (the 

Administrator) will publish annual determinations in the Federal Register no later than 90 

days before the effective date of the new E.O. minimum wage rate. The Administrator 

will also publish the applicable E.O. minimum wage on www.wdol.pov (or any successor 

Web site) and on all wage determinations issued under the Service Contract Labor 

Standards statute or the Wage Rate Requirements (Construction) statute. The applicable 

published E.O. minimum wage is incorporated by reference into this agreement. 

 

3. (i)  The Recipient may request a price adjustment only after the effective date of the 
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new annual E.O. minimum wage determination. Prices will be adjusted only if 

labor costs increase as a result of an increase in the annual E.O. minimum wage, 

and for associated labor costs and relevant subaward costs. Associated labor costs 

shall include increases or decreases that result from changes in social security and 

unemployment taxes and workers' compensation insurance, but will not otherwise 

include any amount for general and administrative costs, overhead, or profit. 

(ii) Subrecipients may be entitled to adjustments due to the new minimum wage, 

pursuant to paragraph (b)(2). Recipients shall consider any Subrecipient requests 

for such price adjustment. 

(iii) The Awarding Officer will not adjust the agreement price under this clause 

for any costs other than those identified in paragraph (b)(3)(i) of this clause, and 

will not provide duplicate price adjustments with any price adjustment under 

clauses implementing the Service Contract Labor Standards statute or the Wage 

Rate Requirements (Construction) statute.  

 

4. The Recipient warrants that the prices in this agreement do not include allowance for 

any contingency to cover increased costs for which adjustment is provided under this 

clause. 

 

5.  The Recipient shall pay, unconditionally to each worker, all wages due free and clear 

without subsequent rebate or kickback. The Recipient may make deductions that reduce a 

worker's wages below the E.O. minimum wage rate only if done in accordance with 29 

C.F.R. §10.23. Deductions. 

 

6. The Recipient shall not discharge any part of its minimum wage obligation under this 

clause by furnishing fringe benefits or, with respect to workers whose wages are 

governed by the Service Contract Labor Standards statute, the cash equivalent thereof. 

 

7. Nothing in this clause shall excuse the Recipient from compliance with any applicable 

Federal or State prevailing wage law or any applicable law or municipal ordinance 

establishing a minimum wage higher than the E.O. minimum wage. However, wage 

increases under such other laws or municipal ordinances are not subject to price 

adjustment under this subpart. 

 

8. The Recipient shall pay the E.O. minimum wage rate whenever it is higher than any 

applicable collective bargaining agreement(s) wage rate. 

 

9. The Recipient shall follow the policies and procedures in 29 C.F.R. §10.24(b) and 

10.28 for treatment of workers engaged in an occupation in which they customarily and 

regularly receive more than $30 a month in tips.  

 

c)  1. This clause applies to workers as defined in paragraph (a). As provided in that 

definition- 

 

(i) Workers are covered regardless of the contractual relationship alleged to exist 

between the Recipient or Subrecipient and the worker; 

(ii) Workers with disabilities whose wages are calculated pursuant to special 

certificates issued under 29 U.S.C. § 214(c) are covered; and 

(iii) Workers who are registered in a bona fide apprenticeship program or training 

program registered with the Department of Labor's Employment and Training 
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Administration, Office of Apprenticeship, or with a State Apprenticeship Agency 

recognized by the Office of Apprenticeship, are covered. 

 

  2. This clause does not apply to- 

(i) Fair Labor Standards Act (FLSA) - covered individuals performing in 

connection with contracts covered by the E.O., i.e. those individuals who perform 

duties necessary to the performance of the agreement, but who are not directly 

engaged in performing the specific work called for by the agreement, and who 

spend less than 20 percent of their hours worked in a particular workweek 

performing in connection with such agreements; 

(ii) Individuals exempted from the minimum wage requirements of the FLSA 

under 29 U.S.C. §213(a) and 214(a) and (b), unless otherwise covered by the 

Service Contract Labor Standards statute, or the Wage Rate Requirements 

(Construction) statute. These individuals include but are not limited to- 

(A) Learners, apprentices, or messengers whose wages are calculated 

pursuant to special certificates issued under 29 U.S.C. §214(a). 

(B) Students whose wages are calculated pursuant to special certificates 

issued under 29 U.S.C. §214(b). 

(C) Those employed in a bona fide executive, administrative, or 

professional capacity (29 U.S.C. §213(a)(l) and 29 C.F.R. § part 541). 

 

d) Notice. The Recipient shall notify all workers performing work on, or in connection with, this 

agreement of the applicable E.O. minimum wage rate under this clause. With respect to workers 

covered by the Service Contract Labor Standards statute or the Wage Rate Requirements 

(Construction) statute, the Contractor may meet this requirement by posting, in a prominent and 

accessible place at the worksite, the applicable wage determination under those statutes. With 

respect to workers whose wages are governed by the FLSA, the Recipient shall post notice, 

utilizing the poster provided by the Administrator, which can be obtained at 

www.dol.gov/whd/govcontracts. in a prominent and accessible place at the worksite. Recipients 

that customarily post notices to workers electronically may post the notice electronically 

provided the electronic posting is displayed prominently on any Web site that is maintained by 

the Recipient, whether external or internal, and customarily used for notices to workers about 

terms and  conditions of employment. 

 

e) Payroll Records.  

 

1. The Recipient shall make and maintain records, for three years after completion of the 

work, containing the following information for each worker: 

(i) Name, address, and social security number; 

(ii) The worker's occupation(s) or classification(s); 

(iii) The rate or rates of wages paid; 

(iv) The number of daily and weekly hours worked by each worker; 

(v) Any deductions made; and 

(vi) Total wages paid. 

 

2. The Recipient shall make records pursuant to paragraph (e)(1) of this clause available 

for inspection and transcription by authorized representatives of the Administrator. The 

Recipient shall also make such records available upon request of the Contracting Officer. 
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3. The Recipient shall make a copy of the agreement available, as applicable, for 

inspection or transcription by authorized representatives of the Administrator. 

 

4. Failure to comply with this paragraph (e) shall be a violation of 29 CFR. § 10.26 and 

this agreement. Upon direction of the Administrator or upon the Awarding Officer's own 

action, payment shall be withheld until such time as the noncompliance is corrected.  

 

5. Nothing in this clause limits or otherwise modifies the Recipient's payroll and 

recordkeeping obligations, if any, under the Service Contract Labor Standards statute, the 

Wage Rate Requirements (Construction) statute, the Fair Labor Standards Act, or any 

other applicable law. 

 

f) Access. The Recipient shall permit authorized representatives of the Administrator to conduct 

investigations, including interviewing workers at the worksite during normal working hours. 

 

g) Withholding. The Awarding Officer, upon his or her own action or upon written request of 

the Administrator, will withhold funds or cause funds to be withheld, from the Recipient under 

this or any other Federal agreement with the same Recipient, sufficient to pay workers the full 

amount of wages required by this clause. 

 

h) Disputes. Department of Labor has set forth in 29 CFR § 10.5 l, Disputes concerning 

Recipient compliance, the procedures for resolving disputes concerning an Recipient's 

compliance with Department of Labor regulations at 29 CFR § 10. Such disputes shall be 

resolved in accordance with those. This includes disputes between the Recipient (or any of its 

Subrecipients) and the contracting agency, the Department of Labor, or the workers or their 

representatives. 

 

i) Antiretaliation. The Recipient shall not discharge or in any other manner discriminate against 

any worker because such worker has filed any complaint or instituted or caused to be instituted 

any proceeding under or related to compliance with the E.O. or this clause, or has testified or is 

about to testify in any such proceeding. 

 

j) Subcontractor compliance. The Recipient is responsible for Subrecipient compliance with 

the requirements of this clause and may be held liable for unpaid wages due Subrecipient 

workers. 

 

k) Subawards. The Recipient shall include the substance of this clause, including this paragraph 

(k) in all subawards, regardless of dollar value, that are subject to the Service Contract Labor 

Standards statute or the Wage Rate Requirements (Construction) statute, and are to be performed 

in whole or in part in the United States. 

 

19. NPS Review of Planning/Design Documents For National Historic Landmarks 

 

The grantee must submit two (2) copies of the following: 

 

a) a site plan that has the north direction clearly marked; 

b) a city/county map with the site of the property clearly labeled; 

c) set of plans and specifications for the project; 

d) photographs (or digital images) of all exterior elevations of the building or site, with views 

identified and oriented and keyed to the site plan; 
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e) interior photographs of all major rooms and those involved in the project, labeled and keyed 

to a floor plan; 

f) for NHL Districts include overall views of the district from the project area; and 

g) any additional information that will better enable a technical review of the project to be 

completed. 

Not Applicable. 

 

 

The grantee must submit documents for the entire undertaking to NPS for its review and approval to 

ensure conformance with the Secretary of the Interior's Standards and Guidelines for Historic 

Preservation and Archeology, Historic Preservation Fund Grant Manual, and with the conditions 

listed in this Grant Agreement, prior to the beginning of grant-assisted work. Work that does not 

comply with these Standards in the judgment of NPS will not be reimbursed, and may cause the 

grant to be terminated and funds de-obligated. 

 

20. Patents and Inventions 

 

Recipients of agreements which support experimental, developmental, or research work shall be 

subject to applicable regulations governing patents and inventions, including the governmentwide 

regulations issued by the Department of Commerce at37 CFR 401, Rights to Inventions Made by 

Non-profit Organizations and Small Business Firms Under Government Grants, Contracts and 

Cooperative Agreements. These regulations do not apply to any agreement made primarily for 

educational purposes. 

 
 
ARTICLE VI - Additional Department Requirements 
 

A. Provide the Commission with copies of all contracts entered into in connection with the project. 
 

B. Ensure that no member, officer, or employee of the Maine Historic Preservation Commission, including 
Commission members and staff, will benefit financially from the project, except that such persons may 
provide technical, consultative, or oversight assistance in a voluntary capacity. 
 

C. APPLICANTS FOR DEVELOPMENT PROJECTS, INCLUDNG PRE-DEVELOPMENT AND 

ARCHAEOLOGY, MUST COMPLETE THE ENVIRONMENTAL SCREENING WORKSHEET and the 

CATEGORICAL EXCLUSION FORM. Archaeological surveys involving only surface collection or 

small-scale test excavations are excluded from this requirement. 
 

 
ARTICLE VII – ATTACHMENTS 

 

 The following completed documents are attached to and made part of this Agreement: 

 

 Environmental Certification 

 Publications / Deliverables Submission Guidelines 
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SCOPE OF WORK 
 
The Provider agrees to conduct  the Topsham Fairground Grandstand Roof Repair project in accordance with the 
Provider’s 2018 CLG Grant Application as submitted to the Commission.  
 
In addition, the Applicant agrees to: 
 

1. Ensure that all work will meet the Secretary of the Interior's Standards for the Treatment of Historic 

Properties.  The Standards which apply to this project are the Secretary of the Interior’s Standards for 

Preservation.   
 

2. Submit a final project report that follows the format shown in Appendix H of the Historic Preservation 
Grants Manual, as well as all products and documents resulting from the funded project. 

 
3. Ensure that a project sign is displayed in a prominent location at the project site while the project work is 

in progress.  The sign must identify the project and Maine Historic Preservation Commission as well as 
acknowledge the Department of the Interior, National Park Service grant support.  
 

4. The property owner shall enter into a Preservation Agreement with the Commission.  No project 
expenditures will be reimbursed by the State until such time as the Agreement is executed and registered. 

 

5. Understand that the stipulated scope of work and products can only be changed by means of prior        

written approval by the Commission. 
 

 

TIMETABLE 

 

BEGINNING DATE Date of signed contract 

FIRST INTERIM PROGRESS REPORT October 15, 2018 

SECOND INTERIM PROGRESS REPORT January 15, 2019 

THIRD INTERIM PROGRESS REPORT April 15, 2019 

FOURTH INTERIM PROGRESS REPORT (If needed) July 15, 2019 

FINAL PROJECT REPORT & FINAL BILLING September 30, 2019 

 

This interim reporting schedule can be changed only by prior written approval by the Commission.  Interim 

reporting forms will be provided to grant recipients for their use. 

 

NO PROJECT EXTENSIONS WILL BE GIVEN BEYOND SEPTEMBER 30, 2019 
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ATTACHMENT TO RIDER A 

 

Publications/Deliverables Submission Guidelines 

 

What do 1 need to submit? 
Provide one digital copy of each deliverable/publication. Deliverables/publications include, but are not 
limited to: grant project reports; books, pamphlets and magazines; video/audio files; event documentation, 
including programs and photos, websites, mobile apps, exhibits, and interpretive signs. 

For development (construction) grants only: 
 Submit photos of all work completed under the grant, including at least three views of the 

overall structure and all elements of the scope of work. Refer to "Documenting Historic Places 
on Film" for more information on photographing a variety of historic environments and buildings: 
nps.gov/nr/publications/bulletins/photobul/pt3.htm. 

 Ensure that a fully executed, recorded copy of the preservation easement/covenant has been sent 
to the Commission. 

Include the following disclaimer and acknowledgement with all deliverables/publications: "This material 
was produced with assistance from the Historic Preservation Fund, administered by the National Park 
Service, Department of the Interior. Any opinions, findings, and conclusions or recommendations expressed 
in this material are those of the author(s) and do not necessarily reflect the views of the Department of the 
Interior." 

 
How should I save submissions?  
Name each file as follows: 

 SHPO_[2 digit Fiscal Year}_[state postal abbreviation]_[ProjectName]_[Description] 
 For "Description," create a short (less than 50 characters) and unique description that would help 

someone to easily and quickly identify the file. 
 Do not use spaces or special characters (#, %, &,?) in filenames. If files are part of a series, append 

the number 001, 002, 003, etc. to the end of the description, as seen in the examples below. 
 

Examples of files for African American Civil Rights (AACR) grants:  

 SHPO_16_AL-CityofWilmont_SideViewOfChapelPreRestoration.jpg 

 SHP0_16_ME_ClarksvillePrison_MainWardTourGuide.pdf  

 SHP0_16_ IL_LadyWilliamsHome_DocumentaiyLongCut.mpg  

 SHP0_16_ ID_BatesvilleRailroad_JeromeWilliamsInterview001.mp3  

 SHPO_16_ ID_BatesvilleRailroad_JeromeWilliamsInterview002.mp3 

Required file formats and resolution: 
 Reports and publications: PDFs at 300 pixels per inch, at 100 percent of the size of the original 

document. When possible, convert original publication files to PDF (for example, from Word or 
InDesign files). Otherwise, use high-quality scans of printed materials. 

 Photos: JPEGs or TIFFs at a minimum resolution of 3000 x 2000 pixels (or 6 megapixels). 
 Videos: MP4 files at a resolution of 1280 by 720 pixels. Include a transcript of each video in a 

Word document. 
 Audio files: uncompressed WAV files. Include a transcript of each file in a Word document. 
 For more information about other types of deliverables or publications, consult the National 

Archives' transfer guidance tables (https://www.archives.gov/records-mgmt/policy/transfer-guidance-
tables.html). Submit all tiles in formats that either "preferred" or "accepted" by the National 
Archives. 

How do I submit submissions? 
Submit all files to the Commission on a thumb drive. 

 

 

http://nps.gov/nr/publications/bulletins/photobul/pt3.htm.
https://www.archives.gov/records-mgmt/policy/transfer-guidance-tables.html)
https://www.archives.gov/records-mgmt/policy/transfer-guidance-tables.html)
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What information should be included with my submissions? 
Include an index for all deliverables/publications as a Word document. Include the following information 
for each deliverable/publication: 

 Title  
 Filename 
 Creator (give full names and their roles in creating the product/deliverable) 
 Date Completed 
 Extent (pages, length, number of slides; use when applicable) 
 Description 

Example description of a document: 
Title: Intensive Survey of East Walters Street, Lafayette, Colorado 
Filename: SHPO_16_WI_CityOfLafayette_IntensiveSurveyOfEastWaltersStreet.pdf 
Creator: Clyde Banks (historian), William Laurence (historian), Laurence/Banks Architectonics 
(organization) Date Completed: July 18, 2017 
Extent: 96 pages 
Description: Report on an intensive architectural survey of 31 properties along East Walters Street is divided 
into four sections: an introductory historic context; a chapter on methodology; a summary of the survey's 
findings; and an appendix of detailed information for each property found eligible for designation. The survey 
found that 65 were eligible for local designation, 14 eligible for state designation, and 12 eligible for national 
designation. 

Example description of video: 
Title: Flavin' Fun on the Banks of the Wabash 
Filename: SHPO_16_PA_WabashHistory_HavinFunOnTheBanksOfTheWabashDocumentary.mpg 
Creator: Kelly Worthson (producer), Billy Banks (director), Video Magic (organization) 
Date Completed: July 30, 2006 
Extent: 40:22 
Description: This documentary tells the story of amusement parks on the Wabash River. Eight parks are 
featured: Williams Park, Fun Escapades, Big Night on the Old Town, Grover's Corners, Fairy Tale Land and 
Spa, Big Bill's Bonnaroo, and Sgt. Park's Fun Zone. Five interviewees talk about the parks: Dr. Clint Harve, 
a professor of amusement studies at Clarksville University; Mary Clary, author of several mysteries set in 
amusement parks; Bill William, a self-described coaster junkie; Sanjeet Gupta, Mayor of Wabash City; and 
Barry O'Larry, a clown formerly employed by Grover's Corners. 

Example description of a single photo: 
Title: Basement Bathroom Sink, Pre-Rehabilitation 
Filename: SHPO_16_AR_ParkersBowlingAlley_BasementBathroomSinkPreRehab.jpg 
Creator: Mark Sharpsburg (photographer) 
Date Completed: March 12, 2014 
Description: Shows the easternmost of the two sinks in the bathroom adjacent to the bowler's lounge. 

Example description of a series of photos (use only for a group of photos showing the same subject or activity): 
Title: Clint Harvey Interviews Madame C.J. Walker 
Filename: SHPO_16_IN_WalkerCenter_ClintHarveyInterviewsMadameCJWalker001.jpg to  

SHPO_IN_WalkerCenter_ClintHarveyInterviewsMadamCJWalker024.jpg 

Creator:  Billy Blanks (photographer) 

Date Completed: March 12, 2002 

Description: Series of photos of Clint Harvey’s interview with Madame C.J. Walker, conducted in her office at 

the Walker Center. 
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RIDER B 

METHOD OF PAYMENT AND OTHER PROVISIONS 

 

 

1. AGREEMENT AMOUNT   $24,995.00 

 

2. INVOICES AND PAYMENTS   The Department will pay the Provider as follows: 

 

On a reimbursement basis up to the contract amount with documentation of allowable expenditures made and 

sufficient Provider match amount per reimbursement request. 

Payments are subject to the Provider's compliance with all items set forth in this Agreement and subject to the 

availability of funds.  The Department will process approved payments within 30 days. 

 

3. BENEFITS AND DEDUCTIONS   If the Provider is an individual, the Provider understands and agrees 

that he/she is an independent contractor for whom no Federal or State Income Tax will be deducted by the 

Department, and for whom no retirement benefits, survivor benefit insurance, group life insurance, vacation and 

sick leave, and similar benefits available to State employees will accrue.  The Provider further understands that 

annual information returns, as required by the Internal Revenue Code or State of Maine Income Tax Law, will be 

filed by the State Controller with the Internal Revenue Service and the State of Maine Bureau of Revenue 

Services, copies of which will be furnished to the Provider for his/her Income Tax records. 

 

4. INDEPENDENT CAPACITY   In the performance of this Agreement, the parties hereto agree that the 

Provider, and any agents and employees of the Provider shall act in the capacity of an independent contractor and 

not as officers or employees or agents of the State. 

 

5. DEPARTMENT'S REPRESENTATIVE   The Agreement Administrator shall be the Department's 

representative during the period of this Agreement.  He/she has authority to curtail services if necessary to ensure 

proper execution.  He/she shall certify to the Department when payments under the Agreement are due and the 

amounts to be paid.  He/she shall make decisions on all claims of the Provider, subject to the approval of the 

Commissioner of the Department. 

 

6. AGREEMENT ADMINISTRATOR   All progress reports, correspondence and related submissions 

from the Provider shall be submitted to: 

 

 Name:  Kirk F. Mohney         

 Title:    Director     

 Address:  55 Capitol Street, SHS 65, Augusta, Maine 04353       

 

who is designated as the Agreement Administrator on behalf of the Department for this Agreement, except where 

specified otherwise in this Agreement.  

 

7. CHANGES IN THE WORK   The Department may order changes in the work, the Agreement Amount 

being adjusted accordingly.  Any monetary adjustment or any substantive change in the work shall be in the form 

of an amendment, signed by both parties and approved by the State Purchases Review Committee.  Said 

amendment must be effective prior to execution of the work. 
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8. SUB-AGREEMENTS   Unless provided for in this Agreement, no arrangement shall be made by the 

Provider with any other party for furnishing any of the services herein contracted for without the consent and 

approval of the Agreement Administrator.  Any sub-agreement hereunder entered into subsequent to the execution 

of this Agreement must be annotated "approved" by the Agreement Administrator before it is reimbursable 

hereunder.  This provision will not be taken as requiring the approval of contracts of employment between the 

Provider and its employees assigned for services thereunder. 

 

9. SUBLETTING, ASSIGNMENT OR TRANSFER   The Provider shall not sublet, sell, transfer, assign 

or otherwise dispose of this Agreement or any portion thereof, or of its right, title or interest therein, without 

written request to and written consent of the Agreement Administrator.  No subcontracts or transfer of agreement 

shall in any case release the Provider of its liability under this Agreement. 

 

10. EQUAL EMPLOYMENT OPPORTUNITY   During the performance of this Agreement, the Provider 

agrees as follows: 

 

 a. The Provider shall not discriminate against any employee or applicant for employment 

relating to this Agreement because of race, color, religious creed, sex, national origin, ancestry, 

age, physical or mental disability, or sexual orientation, unless related to a bona fide occupational 

qualification.  The Provider shall take affirmative action to ensure that applicants are employed 

and employees are treated during employment, without regard to their race, color, religion, sex, 

age, national origin, physical or mental disability, or sexual orientation. 

 

Such action shall include but not be limited to the following:  employment, upgrading, demotions, 

or transfers; recruitment or recruitment advertising; layoffs or terminations; rates of pay or other 

forms of compensation; and selection for training including apprenticeship.  The Provider agrees 

to post in conspicuous places available to employees and applicants for employment notices setting 

forth the provisions of this nondiscrimination clause. 

 

 b. The Provider shall, in all solicitations or advertising for employees placed by or on behalf 

of the Provider relating to this Agreement, state that all qualified applicants shall receive 

consideration for employment without regard to race, color, religious creed, sex, national origin, 

ancestry, age, physical or mental disability, or sexual orientation. 

 

 c. The Provider shall send to each labor union or representative of the workers with which it 

has a collective bargaining agreement, or other agreement or understanding, whereby it is 

furnished with labor for the performance of this Agreement a notice to be provided by the 

contracting agency, advising the said labor union or workers' representative of the Provider's 

commitment under this section and shall post copies of the notice in conspicuous places available 

to employees and applicants for employment. 

 

d. The Provider shall inform the contracting Department’s Equal Employment Opportunity 

Coordinator of any discrimination complaints brought to an external regulatory body (Maine 

Human Rights Commission, EEOC, Office of Civil Rights) against their agency by any individual 

as well as any lawsuit regarding alleged discriminatory practice. 

 

 e. The Provider shall comply with all aspects of the Americans with Disabilities Act (ADA) 

in employment and in the provision of service to include accessibility and reasonable 

accommodations for employees and clients. 
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 f. Contractors and subcontractors with contracts in excess of $50,000 shall also pursue in 

good faith affirmative action programs. 

 

 g. The Provider shall cause the foregoing provisions to be inserted in any subcontract for any 

work covered by this Agreement so that such provisions shall be binding upon each subcontractor, 

provided that the foregoing provisions shall not apply to contracts or subcontracts for standard 

commercial supplies or raw materials. 

 

11. EMPLOYMENT AND PERSONNEL   The Provider shall not engage any person in the employ of any 

State Department or Agency in a position that would constitute a violation of 5 MRSA § 18 or 17 MRSA § 3104.  

The Contractor shall not engage on a full-time, part-time or other basis during the period of this Agreement, any 

other personnel who are or have been at any time during the period of this Agreement in the employ of any State 

Department or Agency, except regularly retired employees, without the written consent of the State Purchases 

Review Committee.  Further, the Provider shall not engage on this project on a full-time, part-time or other basis 

during the period of this Agreement any retired employee of the Department who has not been retired for at least 

one year, without the written consent of the State Purchases Review Committee.  The Provider shall cause the 

foregoing provisions to be inserted in any subcontract for any work covered by this Agreement so that such 

provisions shall be binding upon each subcontractor, provided that the foregoing provisions shall not apply to 

contracts or subcontracts for standard commercial supplies or raw materials. 

 

12. STATE EMPLOYEES NOT TO BENEFIT   No individual employed by the State at the time this 

Agreement is executed or any time thereafter shall be admitted to any share or part of this Agreement or to any 

benefit that might arise therefrom directly or indirectly that would constitute a violation of 5 MRSA § 18 or 17 

MRSA § 3104.  No other individual employed by the State at the time this Agreement is executed or any time 

thereafter shall be admitted to any share or part of this Agreement or to any benefit that might arise therefrom 

directly or indirectly due to his employment by or financial interest in the Provider or any affiliate of the Provider, 

without the written consent of the State Purchases Review Committee.  The Provider shall cause the foregoing 

provisions to be inserted in any subcontract for any work covered by this Agreement so that such provisions shall 

be binding upon each subcontractor, provided that the foregoing provisions shall not apply to contracts or 

subcontracts for standard commercial supplies or raw materials. 

 

13. WARRANTY   The Provider warrants that it has not employed or contracted with any company or person, 

other than for assistance with the normal study and preparation of a proposal, to solicit or secure this Agreement 

and that it has not paid, or agreed to pay, any company or person, other than a bona fide employee working solely 

for the Provider, any fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent 

upon, or resulting from the award for making this Agreement.  For breach or violation of this warranty, the 

Department shall have the right to annul this Agreement without liability or, in its discretion to otherwise recover 

the full amount of such fee, commission, percentage, brokerage fee, gift, or contingent fee. 

 

14. ACCESS TO RECORDS   As a condition of accepting a contract for services under this section, a 

contractor must agree to treat all records, other than proprietary information, relating to personal services work 

performed under the contract as public records under the freedom of access laws to the same extent as if the work 

were performed directly by the department or agency. For the purposes of this subsection, "proprietary 

information" means information that is a trade secret or commercial or financial information, the disclosure of 

which would impair the competitive position of the contractor and would make available information not 

otherwise publicly available. Information relating to wages and benefits of the employees performing the personal 

services work under the contract and information concerning employee and contract oversight and accountability 

procedures and systems are not proprietary information. The Provider shall maintain all books, documents, 

payrolls, papers, accounting records and other evidence pertaining to this Agreement and make such materials 

available at its offices at all reasonable times during the period of this Agreement and for such subsequent period 
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as specified under Maine Uniform Accounting and Auditing Practices for Community Agencies (MAAP) rules.  

The Provider shall allow inspection of pertinent documents by the Department or any authorized representative 

of the State of Maine or Federal Government, and shall furnish copies thereof, if requested. This subsection 

applies to contracts, contract extensions and contract amendments executed on or after October 1, 2009. 

 

15. TERMINATION   The performance of work under the Agreement may be terminated by the Department 

in whole, or in part, whenever for any reason the Agreement Administrator shall determine that such termination 

is in the best interest of the Department.  Any such termination shall be effected by delivery to the Provider of a 

Notice of Termination specifying the extent to which performance of the work under the Agreement is terminated 

and the date on which such termination becomes effective.  The Agreement shall be equitably adjusted to 

compensate for such termination, and modified accordingly. 

 

16. GOVERNMENTAL REQUIREMENTS   The Provider warrants and represents that it will comply with 

all governmental ordinances, laws and regulations. 

 

17. GOVERNING LAW    This Agreement shall be governed in all respects by the laws, statutes, and 

regulations of the United States of America and of the State of Maine.  Any legal proceeding against the State 

regarding this Agreement shall be brought in State of Maine administrative or judicial forums.  The Provider 

consents to personal jurisdiction in the State of Maine. 

 

18. STATE HELD HARMLESS   The Provider agrees to indemnify, defend and save harmless the State, its 

officers, agents and employees from any and all claims, costs, expenses, injuries, liabilities, losses and damages 

of every kind and description (hereinafter in this paragraph referred to as “claims”) resulting from or arising out 

of the performance of this Agreement by the Provider, its employees, agents, or subcontractors.  Claims to which 

this indemnification applies include, but without limitation, the following: (i) claims suffered or incurred by any 

contractor, subcontractor, materialman, laborer and any other person, firm, corporation or other legal entity 

(hereinafter in this paragraph referred to as “person”) providing work, services, materials, equipment or supplies 

in connection with the performance of this Agreement;  (ii) claims arising out of a violation or infringement of 

any proprietary right, copyright, trademark, right of privacy or other right arising out of publication, translation, 

development, reproduction, delivery, use, or disposition of any data, information or other matter furnished or used 

in connection with this Agreement; (iii) Claims arising out of a libelous or other unlawful matter used or 

developed in connection with this Agreement; (iv) claims suffered or incurred by any person who may be 

otherwise injured or damaged in the performance of this Agreement; and (v) all legal costs and other expenses of 

defense against any asserted claims to which this indemnification applies.  This indemnification does not extend 

to a claim that results solely and directly from (i) the Department’s negligence or unlawful act, or (ii) action by 

the Provider taken in reasonable reliance upon an instruction or direction given by an authorized person acting on 

behalf of the Department in accordance with this Agreement. 

 

19. NOTICE OF CLAIMS   The Provider shall give the Contract Administrator immediate notice in writing 

of any legal action or suit filed related in any way to the Agreement or which may affect the performance of duties 

under the Agreement, and prompt notice of any claim made against the Provider by any subcontractor which may 

result in litigation related in any way to the Agreement or which may affect the performance of duties under the 

Agreement.  

 

20. APPROVAL   This Agreement must have the approval of the State Controller and the State Purchases 

Review Committee before it can be considered a valid, enforceable document. 
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21. LIABILITY INSURANCE   The Provider shall keep in force a liability policy issued by a company fully 

licensed or designated as an eligible surplus line insurer to do business in this State by the Maine Department of 

Professional & Financial Regulation, Bureau of Insurance, which policy includes the activity to be covered by 

this Agreement with adequate liability coverage to protect itself and the Department from suits.  Providers insured 

through a “risk retention group” insurer prior to July 1, 1991 may continue under that arrangement.  Prior to or 

upon execution of this Agreement, the Provider shall furnish the Department with written or photocopied 

verification of the existence of such liability insurance policy. 

 

22. NON-APPROPRIATION   Notwithstanding any other provision of this Agreement, if the State does not 

receive sufficient funds to fund this Agreement and other obligations of the State, if funds are de-appropriated, or 

if the State does not receive legal authority to expend funds from the Maine State Legislature or Maine courts, 

then the State is not obligated to make payment under this Agreement.   

 

23. SEVERABILITY   The invalidity or unenforceability of any particular provision or part thereof of this 

Agreement shall not affect the remainder of said provision or any other provisions, and this Agreement shall be 

construed in all respects as if such invalid or unenforceable provision or part thereof had been omitted. 

 

24. INTEGRATION   All terms of this Agreement are to be interpreted in such a way as to be consistent at 

all times with the terms of Rider B (except for expressed exceptions to Rider B included in Rider C), followed in 

precedence by Rider A, and any remaining Riders in alphabetical order. 

 

25. FORCE MAJEURE   The Department may, at its discretion, excuse the performance of an obligation by 

a party under this Agreement in the event that performance of that obligation by that party is prevented by an act 

of God, act of war, riot, fire, explosion, flood or other catastrophe, sabotage, severe shortage of fuel, power or 

raw materials, change in law, court order, national defense requirement, or strike or labor dispute, provided that 

any such event and the delay caused thereby is beyond the control of, and could not reasonably be avoided by, 

that party.  The Department may, at its discretion, extend the time period for performance of the obligation 

excused under this section by the period of the excused delay together with a reasonable period to reinstate 

compliance with the terms of this Agreement. 

 

26. SET-OFF RIGHTS   The State shall have all of its common law, equitable and statutory rights of set-

off.  These rights shall include, but not be limited to, the State’s option to withhold for the purposes of set-off any 

monies due to the Provider under this Agreement up to any amounts due and owing to the State with regard to 

this Agreement, any other Agreement, any other Agreement  with any State department or agency, including any 

Agreement for a term commencing prior to the term of this Agreement, plus any amounts due and owing to the 

State for any other reason including, without limitation, tax delinquencies, fee delinquencies or monetary penalties 

relative thereto.  The State shall exercise its set-off rights in accordance with normal State practices including, in 

cases of set-off pursuant to an audit, the finalization of such audit by the State agency, its representatives, or the 

State Controller. 

 

27. ENTIRE AGREEMENT   This document contains the entire Agreement of the parties, and neither party 

shall be bound by any statement or representation not contained herein.  No waiver shall be deemed to have been 

made by any of the parties unless expressed in writing and signed by the waiving party.  The parties expressly 

agree that they shall not assert in any action relating to the Agreement that any implied waiver occurred between 

the parties which is not expressed in writing.  The failure of any party to insist in any one or more instances upon 

strict performance of any of the terms or provisions of the Agreement, or to exercise an option or election under 

the Agreement, shall not be construed as a waiver or relinquishment for the future of such terms, provisions, 

option or election, but the same shall continue in full force and effect, and no waiver by any party of any one or 

more of its rights or remedies under the Agreement shall be deemed to be a waiver of any prior or subsequent 

rights or remedy under the Agreement or at law. 
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RIDER C 

EXCEPTIONS TO RIDER A 

 

 

 

Article V.B.19 NPS Review of Planning/Design Documents for National Historic Landmarks does not apply. 
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 RIDER D 

 

Budget 

 

Total project cost:    $56,037.28 
 
 Federal grant:   $24,995.00 
 Non-Federal match:  $31,042.28 
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Source of Match 
  

 
 
 
 
 
Understand that the budget items and figures above will be adhered to, unless the Commission provides prior 
written approval of amendments. 
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RIDER E 

Attachment 

 

The following completed document is attached to and made a part of this Agreement: 

 

 1. Provider’s FY 2018 Certified Local Government Grant Application  
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RIDER G 

IDENTIFICATION OF COUNTRY 

IN WHICH CONTRACTED WORK WILL BE PERFORMED 

 

 

Please identify the country in which the services purchased through this contract will be 

performed: 

 

  United States.  Please identify state:  Maine 

  Other.  Please identify country:        

 

Notification of Changes to the Information 

The Provider agrees to notify the Division of Purchases of any changes to the information 

provided above.   
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DOCUMENT 005000 – CONTRACTING FORMS AND SUPPLEMENTS 

PART 1 - GENERAL 

1.1 AGREEMENT AND CONDITIONS OF THE CONTRACT 

A. See Section 005213 for the Agreement form to be executed. 

B. The Agreement is based on AIA A105. 

1.2 FORMS 

A. Use the following forms for the specified purposes unless otherwise indicated elsewhere in the 

Contract Documents. 

B. Post-Award Certificates and Other Forms: 

1. Schedule of Values Form: AIA G703. 

2. Application for Payment Form: AIA G702 and G703. 

C. Clarification and Modification Forms: 

1. Supplemental Instruction Form: AIA G710. 

2. Construction Change Directive Form: AIA G714. 

3. Change Order Form: AIA G701. 

D. Closeout Forms: 

1. Certificate of Substantial Completion Form: AIA G704. 

1.3 REFERENCE STANDARDS 

A. AIA A105 - Standard Form of Agreement Between Owner and Contractor for Residential or 

Small Commercial Project. 

B. AIA G701 - Change Order; 2001. 

C. AIA G702 - Application and Certificate for Payment; 1992. 

D. AIA G703 - Continuation Sheet; 1992. 

E. AIA G704 - Certificate of Substantial Completion; 2000. 

F. AIA G710 - Architect's Supplemental Instructions; 1992. 

G. AIA G714 - Construction Change Directive; 2007. 
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PART 2 - PRODUCTS – NOT USED 

PART 3 - EXECUTION – NOT USED 

END OF DOCUMENT 005000 
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DOCUMENT 005213 – AGREEMENT FORM A105 

PART 1 - GENERAL 

1.1 FORM OF AGREEMENT 

1.2 The Agreement A105 - 2007 is hereby incorporated into the Procurement and Contracting 

Requirements by reference. 

1.3 RELATED REQUIREMENTS 

A. General Conditions are included in the Agreement. 

B. Additional Articles are attached. 

PART 2 - PRODUCTS – NOT USED 

PART 3 - EXECUTION – NOT USED 

END OF DOCUMENT 005213 



 

17.1  The Owner shall withhold 5% of the money due to Contractor until the work under the Contract has 

been accepted by or for the Owner.  The Owner may, upon the completion of part or parts of the contract 

and with the approval of the General Contractor and Designer, pay all or part of the retainage on those 

parts completed as the Owner deems prudent, provided satisfactory release of lien has been provided. 

17.2  Liability Insurance shall be carried with Sagadahoc Agricultural Society listed as additionally 

insured for the following limits: 

 General Liability  $2,000,000 

    Each occurrence  $1,000,000 

 Automobile Liability  $1,000,000 

 Workers Compensation  As prescribed by Law 

The Insurance Certificate shall stipulate that a per project endorsement applies. 

17.3  “Reasonable overhead and profit”, as described in Article 12, shall mean an allowance to be added 

to or subtracted from the "cost" in lieu of overhead and profit and of any other expense which is not 

included in the cost of the Work covered by the change. Percentage for a Contractor shall be 15% of any 

net increase or decrease of Cost of any Work performed by his own forces and 10% for Work performed 

by any Subcontractors. 
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SECTION 007346 – WAGE DETERMINATION SCHEDULE 

1.1 GENERAL 

A. Related Documents: 

1. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and other Division 01 Specification Section, apply to this Section. 

B. Summary: 

1. This Section includes the wage determination requirements for Contractors as issued by 

the State of Maine Department of Labor Bureau of Labor Standards or the United States 

Department of Labor. 

C. Requirements: 

1. Conform to the wage determination schedule for this project which is shown on the 

following pages. 

END OF SECTION 007346 
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General Decision Number: ME180094 06/01/2018  ME94 

 

Superseded General Decision Number: ME20170094 

 

State: Maine 

 

Construction Type: Building 

 

County: Sagadahoc County in Maine. 

 

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or 

apartments up to and including 4 stories). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.35 for 

calendar year 2018 applies to all contracts subject to the Davis-Bacon Act 

for which the contract is awarded (and any solicitation was issued) on or af-

ter January 1, 2015. If this contract is covered by the EO, the contractor 

must pay all workers in any classification listed on this wage determination 

at least $10.35 per hour (or the applicable wage rate listed on this wage de-

termination, if it is higher) for all hours spent performing on the contract 

in calendar year 2018. The EO minimum wage rate will be adjusted annually. 

Please note that this EO applies to the above-mentioned types of contracts 

entered into by the federal government that are subject to the Davis-Bacon 

Act itself, but it does not apply to contracts subject only to the Davis-

Bacon Related Acts, including those set forth at 29 CFR 5.1(a)(2)-(60). Addi-

tional information on contractor requirements and worker protections under 

the EO is available at www.dol.gov/whd/govcontracts. 

 

 

Modification Number     Publication Date 

          0              01/05/2018 

          1              02/02/2018 

          2              06/01/2018 

 

 CARP1996-006 04/01/2017 

 

                                  Rates          Fringes 

 

CARPENTER (Includes Drywall    

Hanging, Form Work, and Metal    

Stud Installation)...............$ 23.00            18.94 

---------------------------------------------------------------- 

 ELEC0567-001 06/01/2017 

 

                                  Rates          Fringes 

 

ELECTRICIAN   

     Teledata Technicians........$ 23.61            15.37 

---------------------------------------------------------------- 

 ELEV0004-006 01/01/2018 

 

                                  Rates          Fringes 

 

ELEVATOR MECHANIC................$ 57.62            32.65 

---------------------------------------------------------------- 

 IRON0007-035 09/16/2017 

 

                                  Rates          Fringes 
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IRONWORKER (ORNAMENTAL,    

REINFORCING AND STRUCTURAL)......$ 24.79            21.59 

---------------------------------------------------------------- 

* LABO0976-007 06/01/2018 

 

                                  Rates          Fringes 

 

LABORER: Common or General    

(Industrial Work Only)...........$ 21.01            17.57 

---------------------------------------------------------------- 

  SUME2014-027 01/31/2017 

 

                                  Rates          Fringes 

 

BRICKLAYER.......................$ 24.90            10.72 

   

CEMENT MASON/CONCRETE FINISHER...$ 17.65             5.01 

   

Electrician, Excludes    

Teledata Work....................$ 26.67            10.82 

   

INSULATOR - MECHANICAL     

(Duct, Pipe & Mechanical    

System Insulation)...............$ 20.14             2.29 

   

LABORER:  Common or General......$ 14.45             2.17 

   

LABORER:  Demolition.............$ 18.20             5.05 

   

LABORER:  Mason Tender - Brick...$ 19.16             3.56 

   

MILLWRIGHT.......................$ 22.17             7.75 

   

OPERATOR:     

Backhoe/Excavator/Trackhoe.......$ 31.38             5.91 

   

OPERATOR:  Crane.................$ 23.33             0.00 

   

PAINTER (Brush and Roller).......$ 15.38             2.95 

   

PAINTER:  Spray..................$ 17.47             2.22 

   

PLUMBER, Includes HVAC Pipe    

Installation.....................$ 22.00             4.53 

   

ROOFER...........................$ 19.86             2.31 

   

SHEET METAL WORKER, Includes    

HVAC Unit Installation...........$ 17.30             2.35 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 
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Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal 

Contractors applies to all contracts subject to the Davis-Bacon Act for which 

the contract is awarded (and any solicitation was issued) on or after January 

1, 2017.  If this contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours they work, up to 

56 hours of paid sick leave each year. Employees must be permitted to use 

paid sick leave for their own illness, injury or other health-related needs, 

including preventive care; to assist a family member (or person who is like 

family to the employee) who is ill, injured, or has other health-related 

needs, including preventive care; or for reasons resulting from, or to assist 

a family member (or person who is like family to the employee) who is a vic-

tim of, domestic violence, sexual assault, or stalking.  Additional infor-

mation on contractor requirements and worker protections under the EO is 

available at www.dol.gov/whd/govcontracts. 

 

Unlisted classifications needed for work not included within the scope of the 

classifications listed may be added after award only as provided in the labor 

standards contract clauses (29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification and wage rates 

that have been found to be prevailing for the cited type(s) of construction 

in the area covered by the wage determination. The classifications are listed 

in alphabetical order of "identifiers" that indicate whether the particular 

rate is a union rate (current union negotiated rate for local), a survey rate 

(weighted average rate) or a union average rate (weighted union average 

rate). 

 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed in dotted lines 

beginning with characters other than "SU" or "UAVG" denotes that the union 

classification and rate were prevailing for that classification in the sur-

vey. Example:PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 

the union which prevailed in the survey for this classification, which in 

this example would be Plumbers. 0198 indicates the local union number or dis-

trict council number where applicable, i.e., Plumbers Local 0198. The next 

number, 005 in the example, is an internal number used in processing the wage 

determination. 07/01/2014 is the effective date of the most current negotiat-

ed rate, which in this example is July 1, 2014. 

 

Union prevailing wage rates are updated to reflect all rate changes in the 

collective bargaining agreement (CBA) governing this classification and rate. 

 

Survey Rate Identifiers 

 

Classifications listed under the "SU" identifier indicate that no one rate 

prevailed for this classification in the survey and the published rate is de-

rived by computing a weighted average rate based on all the rates reported in 

the survey for that classification.  As this weighted average rate includes 

all rates reported in the survey, it may include both union and non-union 

rates. Example: SULA2012-007 5/13/2014. SU indicates the rates are survey 

rates based on a weighted average calculation of rates and are not majority 

rates. LA indicates the State of Louisiana. 2012 is the year of survey on 
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which these classifications and rates are based. The next number, 007 in the 

example, is an internal number used in producing the wage determination. 

5/13/2014 indicates the survey completion date for the classifications and 

rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a new survey is 

conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate that no single 

majority rate prevailed for those classifications; however, 100% of the data 

reported for the classifications was union data. EXAMPLE: UAVG-OH-0010 

08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH 

indicates the state. The next number, 0010 in the example, is an internal 

number used in producing the wage determination. 08/29/2014 indicates the 

survey completion date for the classifications and rates under that identifi-

er. 

 

A UAVG rate will be updated once a year, usually in January of each year, to 

reflect a weighted average of the current negotiated/CBA rate of the union 

locals from which the rate is based. 

 

  

 

---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests for summaries 

of surveys, should be with the Wage and Hour Regional Office for the area in 

which the survey was conducted because those Regional Offices have responsi-

bility for the Davis-Bacon survey program. If the response from this initial 

contact is not satisfactory, then the process described in 2.) and 3.) should 

be followed. 

 

With regard to any other matter not yet ripe for the formal process described 

here, initial contact should be with the Branch of Construction Wage Determi-

nations.  Write to: 

 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an interested party 

(those affected by the action) can request review and reconsideration from 

the Wage and Hour Administrator 
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(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the interested par-

ty's position and by any information (wage payment data, project description, 

area practice material, etc.) that the requestor considers relevant to the 

issue. 

 

3.) If the decision of the Administrator is not favorable, an interested par-

ty may appeal directly to the Administrative Review Board (formerly the Wage 

Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 
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SECTION 010000 - GENERAL REQUIREMENTS 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Project Identification:  Topsham Fairgrounds Grandstand Roof Replacement. 

1. Project Location:  54 Elm Street, Topsham, ME. 

B. Owner:  Sagadahoc Agricultural Society, 53 Elm Street, Topsham, ME 04086. Contact: Leon 

Brillant. 

C. Architect Identification:  The Contract Documents were prepared for Project by James Herrick 

Architect, 47 Main Street, Topsham, Maine  04086. Telephone 207-729-4177. 

D. Project will be constructed under a general construction contract. AIA A105. 

E. Use of Premises:  Contractor shall have full use of premises for construction operations, 

including use of Project site, during construction period.  Contractor's use of premises is limited 

only by Owner's right to perform work or to retain other contractors on portions of Project. 

1.2 ALLOWANCES 

A. Selected materials and equipment are specified in the Contract Documents by allowances. In 

some cases, these allowances include installation. Allowances have been established in lieu of 

additional requirements and to defer selection of actual materials and equipment to a later date 

when additional information is available for evaluation. If necessary, additional requirements 

will be issued by Change order. 

B. Include all allowances in the Contract Sum. 

C. Return allowance value or unused materials purchased under an allowance to manufacturer or 

supplier for credit to Owner, after installation has been completed and accepted. 

D. Schedule of Allowances: 

1. Allowance No.  1:  Include 20 board feet or roof sheathing to match existing. 

1.3 CONTRACT MODIFICATIONS 

A. Owner-Initiated Proposal Requests:  Owner will issue a detailed description of proposed 

changes in the Work that may require adjustment to the Contract Sum or the Contract Time.  If 

necessary, the description will include supplemental or revised Drawings and Specifications. 

B. Contractor-Initiated Proposals:  If latent or unforeseen conditions require modifications to the 

Contract, Contractor may propose changes by submitting a request for a change to the Owner. 
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C. On Owner's approval of a Proposal Request, the Owner will issue a Change Order for signatures 

of Owner and Contractor on AIA Document G701. 

1.4 PAYMENT PROCEDURES 

A. Payment Application Forms:  Use AIA Document G702 and AIA Document G703 Continuation 

Sheets or Contractor's electronic media driven form, including continuation sheets when 

required, as form for Applications for Payment. 

B. The Owner shall withhold 5% of the money due to Contractor until the work under the Contract 

has been accepted by or for the Owner.  The Owner may, upon the completion of part or parts 

of the contract and with the approval of the General Contractor and Designer, pay all or part of 

the retainage on those parts completed as the Owner deems prudent, provided satisfactory 

release of lien has been provided. 

1.5 PROJECT MEETINGS 

A. Preconstruction Conference:  Owner will schedule a preconstruction conference before starting 

construction, at a time convenient to Owner and Contractor, but no later than 15 days after 

execution of the Agreement. Conference will be held at Project site or another convenient 

location.  Meeting will be conducted to review responsibilities and personnel assignments. 

1. Minimum agenda:  Data will be distributed and discussed on the following:   

a. Organizational arrangement of Contractor's forces and personnel, and those of 

subcontractors, materials suppliers, and the Owner;  

b. Channels and procedures for communication;  

c. Construction schedule, including sequence of critical work;  

d. Contract Documents, including distribution of required copies of Drawings and 

revisions;  

e. Processing of Shop Drawings and other data submitted to the Owner for review;  

f. Processing of field decisions and Change Orders;  

g. Rules and regulations governing performance of the Work; and  

h. Procedures for security, quality control, housekeeping, and related matters.   

B. Progress Meetings:  Owner will conduct progress meetings at bi-weekly intervals.  Coordinate 

dates of meetings with preparation of payment requests. 

1. Attendance:  To the maximum extent practicable, assign the same person or persons to 

represent the Contractor at project meetings throughout progress of the Work.  

Subcontractors, materials suppliers, and other may be invited to attend those project 

meetings in which their aspects of the Work are involved 

2. Minimum agenda:  Data will be distributed and discussed on the following:   

a. Review progress of the Work since last meeting, including status of submittals for 

approval.  

b. Identify problems which impede planned progress. 

c. Develop corrective measures and procedures to regain planned schedule. 

d. Complete other current business. 
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1.6 PHOTOGRAPHIC DOCUMENTATION 

A. Key Plan: Submit key plan of Project site and building with notation of vantage points marked 

for location and direction of each photograph. Indicate elevation or story of construction. 

Include same information as corresponding photographic documentation. 

B. Digital Photographs: Provide color images in JPG format, produced by a digital camera with 

minimum sensor size of 12 megapixels, and at an image resolution of not less than 3200 by 

2400 pixels. Use flash in low light levels or backlit conditions. Submit image files within three 

days of taking photographs. 

1. Submit photos on CD-ROM or thumb-drive. Include copy of key plan indicating each 

photograph's location and direction. 

2. Identification: Provide the following information with each image description in file 

metadata tag: 

a. Name of Project. 

b. Name and contact information for photographer. 

c. Name of Architect. 

d. Name of Contractor. 

e. Date photograph was taken. 

f. Description of location, vantage point, and direction. 

g. Unique sequential identifier keyed to accompanying key plan. 

C. Preconstruction Photographs: Before commencement of removals, take photographs of asphalt 

shingles, metal flashing and exterior finish, including existing items to remain during 

construction, from different vantage points. 

D. Periodic Construction Photographs: Take 10 photographs of the condition of the roof sheathing 

after removing the existing roof shingles. Select vantage points to show status of construction 

and progress since last photographs were taken. 

E. Final Completion Construction Photographs: Take 10 photographs of asphalt shingles, metal 

flashing and exterior finish after date of Substantial Completion for submission as Project 

Record Documents. 

1.7 SUBMITTALS 

A. General:  Prepare and submit Submittals required by individual Specification Sections. 

1. Number of Copies:  Submit the number of copies of each submittal as indicated in 

individual Specification Sections. 

B. Product Data:  Collect information into a single submittal for each element of construction and 

type of product or equipment. 

C. Samples:  Prepare physical units of materials or products, including the following: 

1. When indicated, submit manufacturer's color charts consisting of units or sections of 

units showing the full range of colors, textures, and patterns available.  
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2. When indicated, submit full-size units or samples of size indicated, prepared from the 

same material to be used for the Work, physically identical with the product proposed for 

use, and that show full range of color and texture variations expected. 

D. Do not order or install materials until the Owner has reviewed the submittal. 

E. Substitutions:   

1. Do not substitute materials, equipment, or methods unless such substitution has been 

specifically approved in writing for this Work by the Owner.   

F. "Or equal":   

1. Where the phrase "or equal," or "or equal as approved by the Owner," occurs in the 

Contract Documents, do not assume that the materials, equipment, or methods will be 

approved as equal unless the item has been specifically so approved for this Work by the 

Owner.   

2. The decision of the Owner shall be final. 

G. Timing of Submittals: 

1. Make submittals far enough in advance of scheduled dates for installation to provide time 

required for reviews, for securing necessary approvals, for possible revisions and 

resubmittals, and for placing orders and securing delivery. 

2. In scheduling, allow at least ten working days for review by the Owner following his 

receipt of the submittal. 

1.8 CLOSEOUT PROCEDURES 

A. Substantial Completion: On receipt of request for inspection for Substantial Completion, Owner 

will either proceed with inspection or notify Contractor of unfulfilled requirements.  Owner will 

prepare the Certificate of Substantial Completion after inspection or will notify Contractor of 

items, either on Contractor's list or additional items identified by Owner, that must be completed 

or corrected before certificate will be issued. 

1. Reinspection:  Request reinspection when the Work identified in previous inspections as 

incomplete is completed or corrected. 

2. Results of completed inspection will form the basis of requirements for Final 

Completion. 

B. Project Record Documents: Do not use Project Record Documents for construction purposes.  

Protect Project Record Documents from deterioration and loss.  Provide access to Project 

Record Documents for Owner’s reference during normal working hours. 

1. Record Drawings:  Maintain and submit one set of blue- or black-line white prints of 

Contract Drawings and Shop Drawings. Mark Record Prints to show the actual 

installation where installation varies from that shown originally for conceal construction 

(piping and wiring).  Require individual or entity who obtained record data, whether 

individual or entity is Installer, subcontractor, or similar entity, to prepare the marked-up 

Record Prints. 
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2. Mark record sets with erasable, red-colored pencil.  Use other colors to distinguish 

between changes for different categories of the Work at the same location. 

3. Identify and date each Record Drawing; include the designation "PROJECT RECORD 

DRAWING" in a prominent location.  Organize into manageable sets; bind each set with 

durable paper cover sheets.  Include identification on cover sheets. 

C. Warranties: Organize warranty documents into an orderly sequence based on the table of 

contents of the Project Manual. 

1. Bind warranties and bonds in heavy-duty, 3-ring, vinyl-covered, loose-leaf binders, 

thickness as necessary to accommodate contents, and sized to receive 8-1/2-by-11-inch 

(115-by-280-mm) paper. 

2. Provide heavy paper dividers with plastic-covered tabs for each separate warranty.  Mark 

tab to identify the product or installation.  Provide a typed description of the product or 

installation, including the name of the product and the name, address, and telephone 

number of Installer. 

3. Identify each binder on the front and spine with the typed or printed title 

"WARRANTIES," Project name, and name of Contractor. 

1.9 CLEANING 

A. Progress Cleaning: 

1. Retained stored items in an orderly arrangement allowing maximum access, not impeding 

traffic or drainage, and providing required protection of materials. 

2. At least twice each week, and more often if necessary, completely remove all scrap, 

debris, and waste material from the job site. 

3. As required preparatory to installation of succeeding materials, clean the structures or 

pertinent portions thereof to the degree of cleanliness recommended by the manufacturer 

of the succeeding material. 

B. Final Cleaning:  Employ experienced workers or professional cleaners for final cleaning.  Clean 

each surface or unit to condition expected in an average residential building cleaning program. 

Use only the cleaning materials and equipment which are compatible with the surface being 

cleaned, as recommended by the manufacturer of the material. 

1. Clean Project site, yard, and grounds, in areas disturbed by construction activities, 

including landscape development areas, of rubbish, waste material, litter, and other 

foreign substances. 

2. Leave Project clean and ready for occupancy. 

C. Cleaning During Owner’s Occupancy:  Should the Owner occupy the Work or any portion 

thereof prior to its completion by the Contractor and acceptance by the Owner, responsibilities 

for interim and final cleaning shall be as determined by the Owner in accordance with the 

General Conditions of the Contract 

PART 2 - PRODUCTS (Not Used) 
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PART 3 - EXECUTION (Not Used) 

END OF SECTION 010000 
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SECTION 062013 - EXTERIOR FINISH CARPENTRY 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Miscellaneous framing. 

1.2 DELIVERY, STORAGE, AND HANDLING 

A. Stack lumber, and other panels flat with spacers between each bundle to provide air circulation. 

Protect materials from weather by covering with waterproof sheeting, securely anchored. 

Provide for air circulation around stacks and under coverings. 

1.3 FIELD CONDITIONS 

A. Weather Limitations: Proceed with installation only when existing and forecast weather 

conditions permit work to be performed and at least one coat of specified finish can be applied 

without exposure to rain, snow, or dampness. 

B. Do not install finish carpentry materials that are wet, moisture damaged, or mold damaged. 

1. Indications that materials are wet or moisture damaged include, but are not limited to, 

discoloration, sagging, or irregular shape. 

2. Indications that materials are mold damaged include, but are not limited to, fuzzy or 

splotchy surface contamination and discoloration. 

PART 2 - PRODUCTS 

2.1 MATERIALS, GENERAL 

A. Blocking and Other Framing:  No. 2 grade or better. 

1. Species: Spruce-pine-fir (South), pressure-treated. 

2.2 METAL FLASHING 

A. Horizontal Joint Flashing for Siding: Preformed, prefinished-aluminum (white), Z-shaped 

flashing. 



EXTERIOR FINISH CARPENTRY 062013 - 2 

2.3 MISCELLANEOUS MATERIALS 

A. Fasteners for Exterior Finish Carpentry: Provide nails or screws, in sufficient length to penetrate 

not less than 1-1/2 inches into wood substrate. 

1. For face-fastening trim, provide hot-dip galvanized-steel nails. 

PART 3 - EXECUTION 

3.1 STANDING AND RUNNING TRIM INSTALLATION 

A. Install flat-grain lumber with bark side exposed to weather. 

B. Install trim with minimum number of joints practical, using full-length pieces from maximum 

lengths of lumber available. Do not use pieces less than 24 inches long except where necessary. 

1. Use scarf joints for end-to-end joints. 

2. Stagger end joints in adjacent and related members. 

3.2 ADJUSTING 

A. Replace exterior finish carpentry that is damaged or does not comply with requirements. 

Exterior finish carpentry may be repaired or refinished if work complies with requirements and 

shows no evidence of repair or refinishing. Adjust joinery for uniform appearance. 

END OF SECTION 062013 
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SECTION 073113 - ASPHALT SHINGLES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. Section Includes: 

1. Asphalt shingles. 

2. Underlayment. 

3. Metal flashing and trim. 

1.2 DEFINITION 

A. Roofing Terminology: See ASTM D 1079 and glossary of NRCA's "The NRCA Roofing and 

Waterproofing Manual" for definitions of terms related to roofing work in this Section. 

1.3 ACTION SUBMITTALS 

A. Product Data: For each type of product. 

B. Samples for Selection: For each type of asphalt shingle indicated. 

1. Include similar Samples of accessories involving color selection. 

1.4 INFORMATIONAL SUBMITTALS 

A. Qualification Data: For Installer. 

B. Product Test Reports: For each type of asphalt shingle and underlayment product indicated, for 

tests performed by manufacturer and witnessed by a qualified testing agency. 

C. Sample Warranty: For manufacturer's warranty. 

1.5 CLOSEOUT SUBMITTALS 

A. Maintenance Data: For asphalt shingles to include in maintenance manuals. 

1.6 MAINTENANCE MATERIAL SUBMITTALS 

A. Furnish extra materials that match products installed and that are packaged with protective 

covering for storage and identified with labels describing contents. 

1. Asphalt Shingles:  100 sq. ft. of each type, in unbroken bundles. 
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1.7 DELIVERY, STORAGE, AND HANDLING 

A. Store roofing materials in a dry, well-ventilated location protected from weather, sunlight, and 

moisture according to manufacturer's written instructions. 

B. Store underlayment rolls on end on pallets or other raised surfaces. Do not double stack rolls. 

C. Protect unused roofing materials from weather, sunlight, and moisture when left overnight or 

when roofing work is not in progress. 

D. Handle, store, and place roofing materials in a manner to prevent damage to roof deck or 

structural supporting members. 

1.8 FIELD CONDITIONS 

A. Environmental Limitations: Install self-adhering sheet underlayment within the range of 

ambient and substrate temperatures recommended in writing by manufacturer. 

1.9 WARRANTY 

A. Manufacturer's Warranty: Manufacturer agrees to repair or replace asphalt shingles that fail 

within specified warranty period. 

1. Failures include, but are not limited to, the following: 

a. Manufacturing defects. 

2. Material Warranty Period:  40 years from date of Substantial Completion, prorated, with 

first 10 years nonprorated. 

PART 2 - PRODUCTS 

2.1 PERFORMANCE REQUIREMENTS 

A. Exterior Fire-Test Exposure: Provide asphalt shingles and related roofing materials identical to 

those of assemblies tested for Class A fire resistance according to ASTM E 108 or UL 790 by 

Underwriters Laboratories or another testing and inspecting agency acceptable to authorities 

having jurisdiction. Identify products with appropriate markings of applicable testing agency. 

2.2 GLASS-FIBER-REINFORCED ASPHALT SHINGLES 

A. Laminated-Strip Asphalt Shingles:  ASTM D 3462, laminated, multi-ply overlay construction, 

glass-fiber reinforced, mineral-granule surfaced, and self-sealing. 

1. Manufacturers:  Subject to compliance with requirements, provide products by one of the 

following: 
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a. CertainTeed Corporation: Landmark Premium. 

b. Elk Premium Building Products, Inc.; Prestique I High Definition. 

2. Butt Edge:  Straight cut. 

3. Strip Size:  Manufacturer's standard. 

4. Algae Resistance:  Granules treated to resist algae discoloration. 

5. Color and Blends:  As selected by Owner from manufacturer's full range. 

B. Hip and Ridge Shingles:  Manufacturer's standard units to match asphalt shingles. 

2.3 UNDERLAYMENT MATERIALS 

A. Felt:  ASTM D 226/D 226M, asphalt-saturated organic felts, nonperforated. 

1. Type:  Type II, #30. 

B. Self-Adhering Sheet Underlayment, Polyethylene Faced:  ASTM D 1970, minimum of 40-mil- 

thick, slip-resisting, polyethylene-film-reinforced top surface laminated to SBS-modified 

asphalt adhesive, with release paper backing; cold applied. 

1. Manufacturers:  Subject to compliance with requirements, provide products by the 

following: 

a. Ice & Water Shield, W. R. Grace & Co. - Conn. 

2.4 ACCESSORIES 

A. Asphalt Roofing Cement: ASTM D 4586, Type II, asbestos free. 

B. Roofing Nails: ASTM F 1667; aluminum, stainless-steel, copper, or hot-dip galvanized-steel 

wire shingle nails, minimum 0.120-inch-diameter, sharp-pointed, with a minimum 3/8-inch-

diameter flat head and of sufficient length to penetrate 3/4 inch into solid wood decking or 

extend at least 1/8 inch through OSB or plywood sheathing. 

1. Where nails are in contact with metal flashing, use nails made from same metal as 

flashing. 

C. Staples:  Not allowed. 

2.5 METAL FLASHING AND TRIM 

A. Sheet Metal:  Aluminum, white painted finished. 

B. Fabricate sheet metal flashing and trim to comply with recommendations in SMACNA's 

"Architectural Sheet Metal Manual" that apply to design, dimensions, metal, and other 

characteristics of the item. 

1. Apron Flashings: Fabricate with lower flange a minimum of 4 inches over and 4 inches 

beyond each side of downslope asphalt shingles and 6 inches up the vertical surface. 
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2. Step Flashings: Fabricate with a headlap of 2 inches and a minimum extension of 5 

inches over the underlying asphalt shingle and up the vertical surface. 

3. Drip and Rake Edges: Fabricate in lengths not exceeding 10 feet with 2-inch roof-deck 

flange and 1-1/2-inch fascia flange with 3/8-inch drip at lower edge. 

C. Lighting Pipe Flashing: Pipes penetrating shingled roofs shall be Electrical Mast Connection 

Master Flash as distributed by Best Materials, LLC. See attached product data sheet. 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas, and conditions, with Installer present, for compliance with 

requirements for installation tolerances and other conditions affecting performance of the Work. 

1. Examine roof sheathing to verify that sheathing joints are supported by framing and 

blocking or metal clips and that installation is within flatness tolerances. 

2. Verify that substrate is sound, dry, smooth, clean, sloped for drainage, and completely 

anchored; and that provisions have been made for flashings and penetrations through 

asphalt shingles. 

B. Prepare written report, endorsed by Installer, listing conditions detrimental to performance of 

the Work. 

C. Proceed with installation only after unsatisfactory conditions have been corrected. 

3.2 UNDERLAYMENT INSTALLATION 

A. General: Comply with underlayment manufacturer's written installation instructions applicable 

to products and applications indicated unless more stringent requirements apply. 

B. Single-Layer Felt Underlayment: Install on roof deck parallel with and starting at the eaves. Lap 

sides a minimum of 2 inches over underlying course. Lap ends a minimum of 4 inches. Stagger 

end laps between succeeding courses at least 72 inches. Fasten with roofing nails. 

1. Install felt underlayment on roof deck not covered by self-adhering sheet underlayment. 

Lap sides of felt over self-adhering sheet underlayment not less than 3 inches in direction 

that sheds water. Lap ends of felt not less than 6 inches over self-adhering sheet 

underlayment. 

2. Install fasteners at no more than 36 inches o.c. 

C. Self-Adhering Sheet Underlayment: Install, wrinkle free, on roof deck. Comply with low-

temperature installation restrictions of underlayment manufacturer if applicable. Install at 

locations indicated below, lapped in direction to shed water. Lap sides not less than 3-1/2 

inches. Lap ends not less than 6 inches staggered 24 inches between courses. Roll laps with 

roller. Cover underlayment within seven days. 
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1. Eaves: Extend from edges of eaves up 36 inches (1 course). 

2. Valleys: Extend from lowest to highest point 18 inches on each side. 

3. Roof-Wall Transitions:  Extend 18 inches on each roof slope and up wall. 

3.3 METAL FLASHING INSTALLATION 

A. Install metal flashings according to recommendations in ARMA's "Residential Asphalt Roofing 

Manual" and NRCA's "NRCA Guidelines for Asphalt Shingle Roof Systems." 

B. Apron Flashings: Extend lower flange over and beyond each side of downslope asphalt shingles 

and up the vertical surface. 

C. Step Flashings: Install with a headlap of 2 inches and extend over the underlying asphalt shingle 

and up the vertical surface. Fasten to roof deck only. 

D. Eave and Rake Drip Edges: Install eave drip-edge flashings below underlayment and fasten to 

roof sheathing. 

E. Pipe Flashings: Form flashing around pipe penetrations and asphalt shingles. Fasten and seal to 

asphalt shingles as recommended by manufacturer. 

3.4 ASPHALT-SHINGLE INSTALLATION 

A. General: Install asphalt shingles according to manufacturer's written instructions, 

recommendations in ARMA's "Residential Asphalt Roofing Manual," and recommendations in 

NRCA's "NRCA Guidelines for Asphalt Shingle Roof Systems." 

B. Install starter strip along lowest roof edge, consisting of an asphalt-shingle strip with tabs 

removed with self-sealing strip face up at roof edge. 

C. Install first and remaining courses of asphalt shingles stair-stepping diagonally across roof deck 

with manufacturer's recommended offset pattern at succeeding courses, maintaining uniform 

exposure. 

D. Fasten asphalt-shingle strips with a minimum of six roofing nails located according to 

manufacturer's written instructions. 

E. Closed-Cut Valleys: Extend asphalt-shingle strips from one side of valley 12 inches beyond 

center of valley. Use one-piece shingle strips without joints in valley. Fasten with extra nail in 

upper end of shingle. Install asphalt-shingle courses from other side of valley and cut back to a 

straight line 2 inches short of valley centerline. Trim upper concealed corners of cut-back 

shingle strips. 

1. Do not nail asphalt shingles within 6 inches of valley center. 

2. Set trimmed, concealed-corner asphalt shingles in a 3-inch-wide bed of asphalt roofing 

cement. 
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F. Shingles: Maintain same exposure of cap shingles as roofing shingle exposure. Lap cap shingles 

at ridges to shed water away from direction of prevailing winds. Fasten with roofing nails of 

sufficient length to penetrate sheathing. 

END OF SECTION 073113 
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