
Two-Family Homes and Accessory Apartments 

New Construction and Conversion of Existing Single Family 
 

Local Zoning 

Local zoning regulation is in chapter 225 of the Topsham Code. This code establishes things 
such as where a two family dwelling can be and minimum lot size requirements. The table of use 
regulations refers to two family homes as “dwelling, two family” and shows the zones they are 
permitted/conditional/not permitted in as well as any specific zone requirements subject to 
footnotes. Section 225-17(B) indicates the minimum lot sizes required per zone and per the 
presence of on-site or off-site wastewater and drinking water.  

Another option for a two family on a lot that does not meet the size requirements of 225-17(B) is 
section 225-54. This section sets a few parameters for the second accessory unit, most notably 
one side must remain owner occupied, but the plus is it does not require a minimum lot size. 

For questions regarding the zoning ordinance please contact the code enforcement department. 

Building Code 

The one and two unit building code is a Maine amended 2015 International Residential Code. 
This code is not specific to one and two-family homes, they are only types of dwellings that fit 
within the dwelling and dwelling unit definitions; a single family home is a type of Dwelling 
with one Dwelling Unit and a two family home is a type of Dwelling with two Dwelling Units.  

Accessory Apartments are not a term found in the code, constructed as independent living, these 
are separate Dwelling Units and must meet applicable code standards. Any project adding an 
Accessory Apartment providing complete independent living facilities for one or more persons, 
including permanent provisions for living, sleeping, eating, cooking and sanitation to an existing 
home will require a change of occupancy from a Single Family Dwelling to a Two Family 
Dwelling.  

An accessory apartment is not considered independent if it lacks permanent provisions for living, 
sleeping, eating, cooking and sanitation, or the living area is open to the primary dwelling by 
means of an interconnecting opening or doorway. In addition, the unit may not have a separate 
address or electrical service meter. 

 

[RB]DWELLING. Any building that contains one or two dwelling units used, intended, or 
designed to be built, used, rented, leased, let or hired out to be occupied, or that are occupied for 
living purposes. 

 A dwelling is a building that contains either one or two dwelling units. The purpose of a 
dwelling is occupation for living purposes, regardless of the manner of ownership. 



Single-family houses and duplexes fall under the definition of dwelling (see also 
“Dwelling unit”) as do other types of dwellings. A dwelling constructed under the IRC is 
not restricted to occupancy by a family on a permanent basis, this arrangement is simply 
a type of dwelling 

[RB]DWELLING UNIT. A single unit providing complete independent living facilities for one 
or more persons, including permanent provisions for living, sleeping, eating, cooking and 
sanitation. 

 The specific purpose of a dwelling unit is to provide the essential amenities necessary for 
complete and independent facilities. Independent living facilities are scoped by chapter 3 
of the code.   

A building permit is required to construct a new two family home, or to convert an existing 
single family to a two family even if there is no associated construction. The Topsham code 
enforcement department cannot assist with the design of the project or the evaluation of the 
existing buildings construction features to determine code compliance, it is the responsibility of 
the permit applicant. If there are questions about what the code text means, feel free to ask the 
code enforcement department, if there are questions about things such as construction options to 
meet code, we recommend consulting with an experienced contractor or design professional 
familiar with two family home construction. 

Electric Code 

The electric code is a Maine amended version of the 2017 National Electric Code. The entire 
code is applicable to any electrical work, some notable articles pertaining to two family 
dwellings are 210.25, 230.72, and 240.24. If you are unfamiliar with this code, we recommend 
consulting a Maine licensed electrician. 

Septic System 

If the project will be served using a septic system, the Maine Subsurface Wastewater Disposal 
Rules will apply. The rules dictate septic system size and septic tank size based on factors such 
as number of bedrooms and number of dwelling units and in most cases adding a dwelling unit 
will require an increase in tank and septic field size. Septic design and installation can be 
expensive, we recommend that any project to construct a two family home that will use a septic 
system should include consultation with a Maine licensed Site Evaluator in the early stages. 

Public Sewer and Water 

If your project will be served by public sewer and/or water, please contact these districts with 
questions. Topsham Sewer District: (207) 729-3612, Brunswick/Topsham Water District: (207) 
729-9956 

https://codes.iccsafe.org/premium/document/externalurl/IRC2015_Pt02_Ch02_Sec202_Def118/538/9582123/text-id-9582134

