






















APPROVED 6/16/20
WORKSHOP MINUTES

TOWN OF TOPSHAM

PLANNING BOARD WORKSHOP - HELD VIA ZOOM 
June 2, 2020 – 8:30 P.M.

​​​​​​​​​​​​​​​​​​​​​​________________________________________________
MEMBERS PRESENT:
Donald Spann





Ronald Bisson (Recused)




Scott Libby





Joshua Spooner




Tom Thompson

Bruce Van Note

MEMBERS ABSENT: 
Brian Bickford

STAFF PRESENT:
Town Planner Rod Melanson, Assistant Planner Andrew Deci

A workshop was held immediately following the regular Planning Board Meeting on June 2, 2020 on the Crooker Rezoning Project. Mr. Bisson recused himself due to a possible conflict of interest. 

Planner Rod Melanson did a brief introduction saying this project has been before the Board for some time.  The last time this was before the Planning Board was at the September 2019 meeting.  The Board chose not to hear it and requested more information from the applicant.  The request has now come back to the Board with different consultants.  The former consultant, Savee & Maher Engineers are no longer working for the applicant.  Frank O’Hara and Raegan LaRochelle Consultants, have been hired by Crooker and they have put together a presentation to present to the Board and are looking for input from the Board.
Ms. LaRochelle began the presentation with a power point presentation.  She said the firm is looking forward to working with the Board in the future and the presentation was forwarded to the Board earlier to show it is consistent with the updated Topsham Comprehensive Plan. Ms. LaRochelle said all information provided at this meeting comes from the Crooker Construction Leadership.
The Power Point presentation covered many phases of the project, some of which included:

PRESENTATION CONTENTS
· Cooker’s Goal

· Who is Crooker?

· Why Proposal is consistent with the Comprehensive  Plan

· Rezoning Alternatives
· Rezoning Recommendations

· Proposed Schedule

· Recommended Next Steps

CROOKER’S GOAL

· Crooker proposes to move its manufacturing and headquarters from the Topsham Fair Mall site to a 67.6 acre site north along Lewiston Road.
WHO IS CROOKER
· Local Business – Crooker Construction is one of Maine’s most experienced earthwork, utility, paving and aggregate manufacturing contractors, constructing some of the largest and most technical projects throughout the Midcoast Region.  Crooker also owns Precast Concrete Products of Maine (now Precast of Maine), employing over 30 skilled craftsmen. 
· Employer – Crooker is one of the largest  private employers in Topsham.
· Many employees are hired from Topsham and Surrounding towns. Crooker continues to grow. 

· Of its 200 plus employees, 58% live within 15 miles of the headquarters.
· Crooker offers very competitive wages, with employees earning between $900 and $1,400 per week with a total annual payroll exceeding $16 million.

· Taxpayer – Crooker is one of the top 10 taxpayers in Topsham, paying over $300,000 annually in property taxes.  It also has 136 vehicles registered in Topsham, paying over $66,000 in excise taxes. 

WHY IT IS CONSISTENT – OVERVIEW
The Comprehensive Plan anticipates:

1.
Support for rural and land-based business growth

2.
Freeing up the existing Crooker site

3.
Improved traffic flow and safety

4.
Providing jobs, taxes, reduced emissions and better trail access
SUPPORT FOR RURAL AND LAND-BASED BUSINESS GROWTH


Ms. LaRochelle referenced that areas in the Comprehensive Plan, including business and rural landscapes, do mix; the plan recognizes that rural and land-based businesses may continue to grow….the planning process identified a desire to see additional growth in areas not served today by sewer and water….This district outlines the existing industrial zone, encompassing clusters of industry and businesses along the Androscoggin River off Route 196.  This area should be zoned and regulated as special districts to reflect the uniqueness of the land use activity……

CROOKER GROWS APPROPRIATELY
· The Plan supports the ability of rural and land-based businesses, like Crooker, to grow through the means of zoning amendments with performance standards.
· Built-in buffers, as called for in the Comprehensive Plan.

· The closest residence will be 1,500 feet away from batch plant in the new location, as opposed to 500 feet in the current location.  

THE COMPREHENSIVE PLAN PROMOTES FREEING UP THE EXISTING CROOKER SITE

Ms. LaRochelle referenced information from the Comprehensive Plan on pages, 21, 110, 122-3 and 135, identifying opportunities for long-term transformation, including the establishment of new, walkable streets and blocks, with a mix of land uses and businesses. 

CROOKER MOVE FREES UP EXISTING SITE
· 51 acre Crooker site seen as a catalyst site.

· Their move to a new location frees up the current site for envisioned new neighborhood. 
THE PROPOSED PLAN PROMOTES IMPROVED TRAFFIC FLOW AND SAFETY

Ms. LaRochelle referenced Volume 1 in the Comprehensive Plan on Page 8: We heard from residents that they are concerned about street safety. Page 38: Pejepscot residents want safer bike routes and “automobile safety. Page 57: Topsham residents are asking for slower safer streets. Page 67: Map identifies that the intersection at Route 196 and Meadow Cross Road is a dangerous intersection and that Route 196 from Meadow Cross Road to River Road is a dangerous roadway.  The  proposed project will improve conditions at both of these dangerous places. 

CROOKER MOVE WILL RESULT IN IMPROVED TRAFFIC FLOW AND SAFETY
· Private road will eliminate quarry haul traffic on public roads. 
· At least 170 industrial truck trips will be eliminated on public roads daily.

· Almost 50 residences will see reduced truck traffic traveling by their homes.

· Dangerous intersection mitigated and traffic on dangerous roadway reduced. 

PLAN PROMOTES JOBS, TAXES, REDUCED EMISSION, BETTER TRAIL ACCESS
Ms. LaRochelle referenced excerpts from the Comprehensive Plan on pages 7, 8, 24, 154 105, 76, and 77.

At this point in the workshop, Frank O’Hara spoke.  He said that the Comprehensive Plan anticipates growth with protection for the neighbors.  He said there are three ways to rezone, as stated on page 14 of the Plan.  

1.
Expanding Existing Zone (Not a good fit in this case as Crooker could sell to someone else in the future)

2.
Create a Contract Zone (A long, drawn out process with excessive oversight.) Mr. O’Hara said Scarborough and Westbrook have done this and have had to deal with constant negotiations.  There are not a lot of controls outside of Town Meeting. 

3.
New type of zone.  In favor of creating a new “Resource Industry District”, either an overlay or fixed zoning district. A new kind of industrial zone that would be specific to this type of industry.  
Mr. O’Hara said all three alternatives were considered.  The first approach, expanding the existing industrial zone was not a good fit.  The problem there is that the current industrial zone does not have performance standards that are specific to that kind of zone.  The Town has the site review ordinance that is not really designed for an industrial facility like this.  If Crooker sold, there could be all kinds of different uses apply, some that the neighbors would not appreciate and some the Town didn’t anticipate. 
The second approach, the Contract Zone, does not fit with a Town Meeting type of development.  There would be constant going back to the Town Meeting to negotiate.  It doesn’t have a lot of controls outside of the Town Meeting. 

The third, New Type of Zone, we feel is a good fit.  This would be a Resource Industry District, consistent with the Comprehensive Plan.  It could be an overlay zone or a fixed district around this project, around the quarry and the existing area and the new area.  Topsham has a Mixed Use Commercial 1 Zone, right across from the Topsham Fair Mall, and anticipates a Master Plan for the entire site and show how the completed project would meet buffers and all requirements. 

Suggestion was to apply to resource-based industry developments in Topsham, including mineral extraction and processing, food processing, aquaculture, etc.  The district would be approached in the same way as the Mixed Use Commercial 1 Zone.  The developer would be required to submit a Master Plan for all proposed activities on the site, and to show how the completed project would meet the environmental, traffic and buffering standards called for in the Comprehensive Plan Update.  Those standards would be designed in the ordinance to specifically address large resource based manufacturing operation. Mr. O’Hara said this approach ensures that the performance standards applied to the project are appropriate for resource based industrial developments that the Planning Board and neighbors would be able to see and review the project as a whole before individual pieces are developed; and that the integrity of the area is preserved. 
Mr. O’Hara reviewed BENEFITS OF A NEW DISTRICT

· Provides predictability for future uses of the site to neighbors.  Neighbors would be included in developing the Master Plan.

· Provides standards for the Planning Board to use to meet the Comprehensive Plan goals.

· Provides Crooker with appropriate standards to meet.

PROPOSED SCHEDULE
Summer

· Receive public comment

· Planning Board votes on resolution

Fall

· Zoning change proposed to the Planning Board for a vote or to amend
· Board of Selectmen vote
· Town Meeting vote
RECOMMENDED NEXT STEPS

Step 1
Planning Board determines that the proposed zoning change is with proper performance standards, consistent with the 2019 Topsham Comprehensive Plan Update.  We would bring back to you a suggested zoning change for your review. 
Step 2
If the Planning Board makes that determination, Crooker Construction will propose a zoning change to the Planning Board for its acceptance or revision.

Step 3
If the Planning Board accepts or revises the change, it will send that proposal to the Board of Selectman.

Step 4
The Board of Selectmen can put it on the ballot for Town Meeting.
Step 5
If the Town Meeting approves the zoning change, then Crooker Construction can proceed to assemble an application to the Planning Board that begins the process to receive project approval. 
The following note was included in the Board Package to Planning Board members from the Planning Office for consideration:

ZONING AMENDMENT PROCESS:  If the Board is inclined to work with the applicant on a potential amendment to the code and maps to allow for the relocation of the Crooker facility, elements of a process that the board should consider include:
1.
Dedicating one meeting per month for this item.


a.
We would not schedule project application reviews, but rather solely focus on this amendment item.

2.
Allow time for public comment to be received and addressed accordingly.


a.
Public Comment is a key component to any planning process and is not only desired but crucial to the outcome of a rezoning effort. 


b.
Public Comment could be received as follows:



i.
Dedicate public input sessions during the process (a dedicated meeting to gather comments at the beginning/middle/or end of process).



ii.
OR Allow a public comment portion at each meeting.



iii.
It should be noted that a public back and forth with the applicant/Board is not a preferred approach.  Public comment should occur in an organized manner where we may better listen and respond.



iv.
The Planning Office will be working to set up an e-mail location for the public to send comments throughout the entire  process. 


v.
The applicant has held neighborhood meetings in the past.  The Planning Board should inquire about how those comments were followed up on. 

3.
Identify other Town committee roles:


a.
Shall the applicant or Board engage other Committees? (TCC, TDI,CPIC)


b.
Shall this be done during the one meeting per month (given the topic being discussed)?

4.
Identify potential information outside of zoning that the Planning Board may be interested in.


a.
The Board should reference the Town Manger’s letter of September 14, 2018.
Mr. O’Hara said their thought is for the Board to hold a public comment meeting at the next Planning Board Meeting so members of the public could express their concerns and then get the concerns on the table.  Then the Planning Board could vote on a resolution.  Does it make sense to go forward and work on this?  We would bring to that meeting a proposed schedule on how this could be sequenced.  

Chairman Spann asked for comments from Board members. A brief summary of those comments follows:

Mr. Thompson – Asked why can’t we expand the current industrial zone?  Mr. O’Hara responded that this would create problems due to the standards in the current ordinance really are not designed for industrial use.  They are designed for hamburger stands….The residents would be more secure if they knew the land couldn’t be sold and used for something else.  

Mr. Libby – I have a lot of details we can get into if we move down the road.  I give you kudos as far as the presentation we have seen so far.  Whenever you compare something against the Comprehensive Plan, there are different interpretations of what is said and different ways to pull something out of the Plan to support changes.  Out of the four main topics, I agree with how it fits into 2,3, and 4.  I like the route as far as exploring this as a possibility and the public will have the opportunity to set the performance standards to protect them as we move forward with this process.  

Mr. Van Note – Mr. Van Note apologized to Chairman Spann, Rod, Andrew and Board members for having to be AWOL from the Board since the middle of March.  He said items have come up at the State level that have been dominating his time. All I have to say is “Read your email from a month ago!”  The basic procedural track, there are two ways and we are going the partnership planning board route.  There is another track in the ordinance and what we are looking to do.  Asked Mr. O’Hara is that right?  Mr. O’Hara said yes.  Mr. Van Note said this is probably more for staff, he asked if the Selectboard have given any further input from last year or are they looking to us to take the lead.  Mr. Melanson responded that everything is posted on the website.  Nothing new has been added since the last workshop notes.   He said the questions of the resolution seem a little further ahead than we are at this point.  He said he agrees with Mr. Libby that we have seen a couple of presentations on this project but this presentation seems more in line.  Is there a written resolution that we are going to be asked to vote on?  Mr. O’Hara said there is a draft resolution on the third page of the hard copy of the video presentation. 
Mr. Spooner – A quick overview of my thoughts….Generally, like the other Board members, I think this presentation has done a good job explaining the benefits.  My concern, as a Board member, will be what measures will be taken to make sure that those residents currently in the zone as rural residential will be made to feel comfortable that a zoning change as drastic from rural residential to industrial will not impact them?  From an economic standpoint, that is absolutely necessary. I would like to see assurances to residents in the neighborhood that the impact will be small to their lives. 
Chairman Spann said he doesn’t disagree with your comments (to Mr. O’Hara), but he is not willing to say creating a new zone is the right answer.  He asked to take a straw poll and started with Mr. Thompson who said he thinks Don is correct.  Somewhere along the line, when they come back to us, they talk about how many trips are going to be reduced by Crooker.  Said he would be interested to know the offsetting impact by vendors and that type along 196.  He said he agrees we should move forward. 

Mr. Libby – It is important to listen to this further.  As far as the schedule goes, there was only one clear point from the Selectboard, that they want this to go to a May Town Meeting and not a special meeting. Said yes to moving forward. 

Mr. Van Note – Said yes to moving forward and to listen further.  Said what Mr. Spooner said was right to identify the existing owner’s impacts.  This is a big impact for the whole Town. I’m looking at the bigger impacts.  What about the surrounding the existing Crooker site?  How many houses are within 250’, what are the potential taxes generated if that site is built out?  What is the nature and intent of property owners?
Mr. Spooner – Yes, I am interested in moving forward.  I think it is an important project but we need lots more details.
Chairman Spann said he concurred with the Board members to move forward. 

Mr. O’Hara told the Board his team will work with Rod and Andrew and would like to come up with a resolution the Board would accept followed by a Public Hearing.  

Planner Melanson said public participation is not only desired, it is mandated with any zoning change. The Planning Board usually engages in smaller zoning amendments.  This one is a large request and they have been dealing with it for some time.  Planning Board will receive comments from the applicants, various committees, and other stakeholders and then try to draft something that can be put before a Town Meeting.  If the Planning Board doesn’t feel comfortable with the outcome, then they would not bring it forth to a Town Meeting.  So the process is very important as we move forward.  Obviously, we don’t have the needed details of that now, but is something we need to be working on.

Mr. O’Hara said if we should have a resolution and some kind of a Public Hearing, we would have to talk about what that hearing will be focused on.  

Mr. Van Note – If we would have some kind of resolution and Public Hearing, I would be interested to know what the stakeholders think the Comprehensive Plan reflects. Comprehensive Plans are meant to be visionary with not clear lines.   The resolution will say we think the request is consistent with the Comprehensive Plan. For us to come to that conclusion I would suggest that the process be a little more laid out so the public can see that.  Myself, or members of the public, would not be ready to say “Yes, we are ready to go on something at the first meeting.”  What they might be able to say is “That is a process we will listen to.”  
Planner Melanson added, the Planning Department gathers the information for the Planning Board members, to discuss, whether that information comes from a stakeholder, the applicant, or from Board members.  So the process we will consider is what kind of process we foresee moving forward and we will work on that.

Mr. Van Note – The Board frequently asks “Is the staff comfortable with this?”  You will hear that question often. When stuff goes through you, if that is included with some kind of memo that “we find this a good process,” etc. would be very helpful. 

Assistant Planner Deci reminded Board members to become familiar with the new website:  www.topshammaine.com/crooker.  The web page we will log all of the documents and provide all the information about this process and there is one slot to go through.  Chairman Spann asked what email should the public be aware of to forward their comments to.  Response was direct comments and/or questions to planning@topshammaine.com.  These will go directly to both planners and will be passed on to the Planning Board for consideration.








Respectfully submitted,
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Patty Williams, Recording Secretary
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